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1 


[NG FURTHI 


N COMPL 


E COURT: 


HAD TH 


EST 


ONS 


GRI 


EC 


G 


EACH: 


COURT: 


E COURT: 


: BACK ON THE 


ER? 


THANK YOU, YOUR HONOR. 


NO, YOUR HONOR. 


OKAY. 


ESS FROM 8:52 A.M. UNT] 


GREAT. 


THANK YOU, YOUR HONOR. 


SUPPOSE. 


THANK YOU. WE M 


WONDERFUL. 


URY OUT AT 9:06 A.M.) 


THANK YOU. 


[L 9:06 A.M.) 


PLEASE BE TATE 


INT ONCE AGAIN. 


"RE OUTS 


. LEACH, DO YOU 


DE OF T 


ALL PAI 


GHT G 


OUSLY PRE 


D. THANK YOU FOR YOUR 


ET STARTE 


I DO, 


E JURY 


YOUR 


, DEF 


UNIT! 


IN AND WANTE 


ENSE THAT T 


BOUT THE 


HONOR. 
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EPORTERS 
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COURT: ALL 


RI 


ARE YOU HERE 


IT LOOKS 


R? 


ANK YOU. 


E ASK YOU TO STATE 


L 


COM 


FORWARD. 


YOUR NAM 


817 


ERALD ASIN, 


THANK YOU. 


BNA THAT 


COURT: AND 


YOU RECEIVE! 


; WITNESS: YI 


COURT: ALL 


: COURT AT TH 


| WITNESS: 


ND OUR COURTROOM | 


(RE UND 


ER Pl 


COURT: 


EPUTY W 


ECTION, AND 


CORRI 


AND YOU'VE 


A-S-I-N. 


E A MANILA FOLDER OF RECORDS. 


THOSE A 


ROM THE 


iFENSE? 


RIGHT. 


S TIME? 


SURE. 


WOULD YOU LIKE 


BROUGHT SOM 


TO LODGE 


(RE PURSUANT TO A 


YOU CAN HAND THEM AROUND THI 


GLASS T 


LL RECEIVE 


THOSE. WE'LL K 


iP T 


WE'LL 1 


E, CONCLUD 


iD THE 


R SERV 


E'TURN THI 


CE TO T 


IS THAT ALL ] 


GHT WIT 


S CASE. 


H YOU? 


NO, 


ALL 


UNITED STATES COURT R 


ESS: YES, SIR. 


IGHT. 


ANYTHING FURTHE 


YOUR HONOR. 


RIGHT. 


EM TO YOU W 


EN T 


EPORTERS 
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818 


09:07AM 1 THANK YOU, SIR. ALL RI 


09:07AM 2 THE CLERK: COURT 


09:07AM 3 (CESS FROM 9:07 A.M. UNTIL 9:15 A.M.) 


09:15AM 4 IN AT 9:15 A.M.) 


09:15AM 5 THE COURT: THANK YOU. GOOD MORNING. 


09:15AM 6 ; ARE ON THE RECORI E HOLMES MATTER. ALL COUNS! 


09:15AM 7 RE PRESENT, MS. HOLMES ESENT. OUR JURY IS PRESENT. 


09:15AM 8 GOOD MORNING, LADIES AND GENTLEMEN. 


09:15AM 9 BEFORE WE START, LE E ASK YOU THAT QUEST 


09:15am 10 iCIATE UR PATIENCE TH ME ASKING THIS QUESTION. 


09:15am =o 11 ; BREAK, DID ANY OF YOU HAVE CAUSE TO COMI ROSS ANY 


09:15am 12 di RMATION, SPEAK TO ANYONE OR DO ANY INVESTIGATION ABOUT 


09:15am 13 ING TO DO WITH THIS CASE? F SO, PLEASE RAISE YOUR HAND. 


09:15am 14 AGAIN, SEE NO HANDS. 


09:15am = =15 THANK YOU VERY MUCH, LADIES AND GENTLE 


09:15am 16 MS. TOMPKINS IS ON THE STAND; IS THAT 


09:15am) = 17 MR. BOSTIC: YES, YOUR HONOR. 


09:15am 618 E COURT: LET'S ASK HER TO COME 


09:15am 19 EN, MS. TREFZ, YOU WANT TO CONT 


09:15am 20 ; NATION? 


09:15am) 21 BFZ: DO, YOUR HONOR. THANK YOU. 


09:15am 22 ] RT: GOOD MORNING. 


09:15am 23 : ‘SS: GOOD MORNI 


09:15am =24 E COURT: PLEASE TAKE E SEAT AGAIN IF YOU WOULI 


09:15am 25 [ E YOURSELF COMFORTABLE. ADJUST THE CHAIR AND 
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WHEN 


EF AS YOU NEED. 
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N, PLEASE. 
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E COMFORTABLE, 
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WOULD YOU PLEASE 
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N TOMPKTI 


THANK YOU. 


COUNSEL? 


(GOVERNMENT'S WITNESS, ERIN TOMPKINS, WAS PREVIOUSLY 


SWORN. ) 


Q. 


A. 


Q. 


BY MS. TREFZ: 


GOOD MO 


GOOD MO 


I JUST 


ING, MS. TOMPKI 


AVE E 


ING. 


QU 


EST 


F OW 


E CAN J 


B 


| MAKE SURE : BIRT 


MS. TOMPK] 


TANK YOU. 
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CH 


S AN 
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H DATE 


SR 


ED. 
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E GOVERNMENT 
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YES. 


THIS WAS A TEST FROM THI 
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NDING LOCAT 
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ONS 


NT 


ERE 
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HAT WAS AGENT H 
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THEY GIVE YO 
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OF WHAT KIND OF TEST TO GE 
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CULAI 


AND WHAT M 


WN OR TAKEN 
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YOUR THERANOS TE 


S A SWAI 


ETHOD WAS TH 


ERS OF TH 


820 


AL PLACE 


WASN'T FAI 


T KNOW THE 


TAT CORRECT? 
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EF GOVE 


ENT GIVE YOU 


RTICULAI 


Li ERMS OF WHETHE 


RUN ON A PARTICULAR TYPE 


R METHOD? 


EST TAKE 


N THE 


NS 


WANT 


SULTS, 


UNIT! 


BRING UP 5483. 


N 2015, WAS T 


ED TO -- WE CAN TAKE 


DE OF T 
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IS 


-- THANK YOU. 


[ON OF THAT. 


ONE 


MO! 


IF YOU CAN BLOW UP FO! 


MS. TOMPK 


821 


ND UP LEARN 


ERSAT 


ONS WIT 


THAT 


CORRI 


UP LEARN 


BOUT THI 


NG Al 


NO. 


DID YOU END UP LEAI 


ROVIDED W 


TH 


ATTEMPTED TO G 


ERANOS OR ANOTHE! 


NG T 


EASON FOR TH 


FOU] 


BOUT THE 


ROCESS 


‘DUCAT 


TH 


DID YOU HAPP] 


EN TO 


LE 


E} CDC ALGOR]I 


[THM FO] 


E SEE 


F 


NK THAT 


YOU HAD A FIRST PHONI 


ECT? 


H-HUH. 


YOU, 


TH 


NK THAT YOU 


EF CALL WHI 


ECALLED THAT T 


ROM TH 


ETT, JUST THE 


OF H 


ERANOS, 


ELL YOU 


EN YOU CALL 


CAN JUST REFRESH YOU A L 


TESTIF 


ED 


EMALE CUSTOME! 


IS THAT Y] 


Y 


ES, MS. TOMPKI 
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WO 


IT LAUREN TSUGAI 


ULD IT RE 


AT'S F 


ESH YOUR R 


822 


ECOLLE 


T WAS -- WAS 


I DON'T REME 


ER W 


NE. 


D 


AND 2? 


BEL 


EVE 


A FOLLO 


Q. 


TH WHOM I 


D YOU ASK HER -- 


ER FOR A CALL BACK TO 


EXPLA 


W-UP CONV 


(RSAT 


ON ON 


AND DO YOU | 


TH T 


ERANOS ? 


I DON'T. 


DON'T RI 


ECALL WHETH 


ECALL ONI 


UH. 


NO, 


AND 2, NOT DETECTED FOR HI 


DID ASK FOR A CALL |! 


WHY THI] 


FE} WAY OR TH 


IS THAT NO? 


TANK YOU, YOUR 


‘R YOU HAD 


WAS SPEAK 
DO YOU RECALL WHET 
N WHY YOU TESTED NONREACT 


[V 1 RNA, 


BACK. 


[S WOUL 


NG. 


ER YO 


VE 


BUT NONREACT 


VE 


I WAS HOP] 


IAPPEN. 


ANOTHER CONV 


I'™ 


I DO NOT Ri 


CAN JUST 


MS 


a 


ROACH, YOUR 


E COURT: 


YES. 


. TOMPK 


'VE 


14259. 


ERE 


D IF YOU COULD READ THE 


S 


HANDED YOU 


REFRESH 


G 


HONOR? 


S NOT A DOCUMENT 


YOUR RECOLLE 


WHAT 


SORRY, MS. TOMPKTI 


RECALL. 


HONOR. 


aE 


DOCUMENT . 


UNITED STATES COURT REPORTERS 
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IF YOU CAN READ THE 


T REEF! 


ES 


FE. DON'T R 


ES -- AND THEN 


DOCUM 


ENT FROM THE 


ECOLLECT 


ON. 


HAD ANY PAI 


IT OUT LOU 


E TO DO V 


Q. 


RY SPE 


C QUEST 


ONS 


BY MS. TREFZ: 


SO T 


EN 


™ GO 


SO, AGAIN, YOU 


UH-HUH. 


WON'T REAI 


DOES TH 


EERE 


my 
1 


W 


V 


H YOUR | 


D FROM TH 


BOTTOM 


LL ASK YOU WHE 


823 


D TO THI 


ON THIS 


NG TO ASK YOU SOME VERY SPE 


DOCUMENT . 


ECOLL 


ECT 


ON THAT 


UAL NAMED DAN FLOR! 


ECOND CONV 


THE 


NO. BUT 


T DOES 


REFRESH THAT 


(RSAT 


ON. 


WHAT 


DO YOU RECALL Al 


RY L 


TTLE. 


ES THIS ] 


ROUGH TH 


BOUT THAT SI D 


EFRESH YOUR RECOLL 


ECT 


ON THAT 


CDC RECOMMENDAT 


ECIF 


CS OF THAT 


BR 


TOUSLY JUST RECALL 


[ CAN -- 


HAVE 


ANO 


IT WAS A LONG TIME AGO? 


IT WAS A LONG TIME AGO, YES. 


THER DOCUM 


ONS ON TEST 


EE CONVERSAT 


NG THAT 


UNITED 


ENT TH 


EY FROM THE 


NG FOR 


YOU -- THAT YOU 


RANOS? 


THERE WAS A 


CONVERSAT 


MR. 


FLOREY WALKE! 


IV? 


ON 


ARE VERY VAGUI 


HAD 


ss 


AT MAY HELP WHE 


STATES COURT REPORTERS 
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YOU -- THAT MAY HELP RE 


OR MAY NOT. 


IT'S OKAY. 


OKAY. 


MAY I 


BY MS. TRI 


Q. (HANDI 


AND, MS. TOMPK] 


E, UNLESS YOU! 


EST 


NK 


WE CAN MOVE 


BEEN MARKED 


EXHIB 


E COURT: YES. 


T 12692. 


FORWARD FROM THI 


APPROACH, YOUR HONOR? 


INS, FOR THE RECOR 


RC 


RCUMSTANCE W. 


™ GO 


[CULAR PART. 


E, DOCUMENT. 


YOU"! 


| WEL 


COME TO LOOK AT WHATEVER YOU N 


YOU"! 


WE'LL ASK QU 


EST 


ONS 


CAN GET 


PAGE 


YOU TO 


ULD TAK 


US 


TURN TO PAG! 


IF YOU CAN -- DO YOU SEE 


E YOU"! 


ME 


I DON'T KNOW 


ED, LET 


T GOING TO |} 


NG ABOUT T 


D, 


AND, AGA 


'VE 


ANI 


‘D YOU WH 


N, 


THIS IS 


GO 


NG TO JUST PO] 


TO SEE IF IT 


ES YOU. 


DOCUM 


NG TO BE 


[INT YOU TO A 


824 


IAT 


BOX ON THE 


KNOW. 


WHAT P24 AG IS. 


ERE'S NO N 


ED TO R 


ES TH 


S REF] 


ESH YOU! 


(RE TOLD Al 


KAD 


RR 


THE 


ECOLLECT 


UT THE CDC ALGORI 


UNITED STATI 


E R-10453 


ES COURT R 


DOCUM 


E PORT! 


EF A -- READ THROUGH THAT ANI 


ENT. 


ON AS TO J 


[THM FOR H 


ED 


T TO YOURSELF, ANI 


THE 


V TE 


ERS 
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09 


09 
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09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


25AM 


25AM 


:25AM 


25AM 


:25AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


26AM 


26AM 


27AM 


27AM 


27AM 


27AM 


27AM 


27AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 21 of 300 


Case 5:18-cr-00258-EJD Document 1290 Filed 01/18/22 Page 46 of 235 eae 


I DON 


OKAY. 


'T RECOGNIZE 


T 


ENTS OF BOX N 


DO YOU -- 


NG, 


LEARN 


NG ANY 


DOE 


iSH YOUR R 


THI 


UMBER 1. 


ECOLLE 


ON Al 


BOUT 


T REM 


NDS ME 


RS AS MY TE 


N PROCEE 


THE 


TNESS: 


BEL 


IMPLY D 


SCUSS 


EC 


I DON 


YOU"! 


CORRI 


'T NE 


ESSAR 


OMPONENTS . 


LY UNDERSTAND WHAT 


BY MS. TREFZ: 


E NOT A DOCT 


WHAT DO YOU RECAL 


ON 


iD? 


Ny 


OR; RI 


IS ALL RE 


L ABOUT THE COMPONENTS 


1 BLS 2). A 


CTIVE 


THAT APPEAI 


iD IN MY RE 


U -- SORRY. 


V 1 PLUS 


EK ADDIT 


ON. 


SULT. 


DID YOU HAVE 


2 AB WAS A SCREE 


THAT YOU 


EF COMPONI 


ERSTAND] 


CDC ALGORITHM FOR HIV 


[ING AS TO 


EST? 


EXCUSE 


ME. 


AL TESTS 


WERE 


CONF 


A. 


LOOKED AT 


Ly COULDN 


COMPONENTS 


AT WAS PART OF 


'T SEE W 


WOULD BE NE 


GATIVE 


WHAT 


BUT ONE 


WAS CONFUSTI 


RMATORY TESTS? 


FE MORE: 


HY ALL OF THE 


DUAL 


OF T 


BE POSITIVE. 


AND DI] 


END U 


P ASKING 


UNITED STATES 


E R-10454 


NAT 


DR. AS 


IN FOR ADV 


COURT REPORTERS 


ON WOULD 
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Q. 


1 


ON? 


I JUST 


I DON'T RECALL. 


WANT! 


PLUS 2 AB AS REACT 


AND THIS TE 


AND IF 


WE CAN BRI 


GHL 


GHT THE 


NEGAT 


UH-HUH. 


AND JUS 


ak 


ERE. 


ERANOS, THE 


T 12692, WH 


EFZ: 


YOUR HONOR, 


CH 


Tr 


, ONLY PART THAT 


R THE BEN 


BE 


INTRODUCED? 


[C: YOUR 


S SHOU 


ROM 


E COURT: 


BOUT THIS. 


UNI 


THE CDC 


AND UNDER 4 


RE YOU ASK] 


BACK UP 5484 FOR A SI 


FE -- 5483, YOUI 


| HIV 1 PLUS 2 A 


ECT? 


[ WOULD L 


R Tl 


B WAS REACT 


T SAYS HI 


ECOND AND JUST 


EST FROM 


KE 


S A PUBL 


CR 


T OF COUNSEL AND TH 


ECORD. 


E, COURT, 


I WOULD JUST 


AM 


NT 


BRESTED 


ND 
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NG IS 


HONOR, 


[ WOULD OBJ] 


AM, YOUR HONOR. 


LD BE 


AS 


'S \ 


Fi LF'-AUTHE 


[ING FOR JUST PAGI 


ESS CAN'T SAY 


YOU'VE 


ALR 


TED STAT 


ES COURT R 


E PORT! 
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GHT OF POTE 


(LEVANT TO 


ERSTAND 


NG THE ACC 


THI 


COURT: 


MS. 


THI 


OKAY. 


HANK 


AND 


RACY AND -- 


ThE, 2 


YOU. 


(FENDANT'S 


T 12 


IT CAN ] 


MS. TREFZ: 


F WE 


692, PAGE 


CAN PUI 


AND, MS. TOMPKINS, DO YOU SEE 


E DOCUMENT THAT I 


BOX 1 AT THE 


TOP, 


HANK YOU. 


DO YOU SE 


NG ALGORI] 


HAD HANDED YOU T 


PAGE 


/, YES. 


ET 


OP 


YES, 


IAT. 


IANK YOU. 
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THAT THE 
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ECOMMENI 
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EC 
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EN/ANT 
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E COURT: 
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NT 
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BODY D 
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ON 
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E LA 


LL HAVE A STANDARI 


ED AS NO 


BOUT THE 


RANGE OF Al 


DOCUMENTS MOST LA 


ER. cele 


S ABOVE 


T WILL 1 


AT 


ON TO THAT. 


WE USUALLY PAY ATTENT 


SO 


ENTS 


IAT 


A PSA V 


OVER THE 


nN 


D NORMALLY RISE 


D AS HI 


GH, 


BOUT 4-NANOGRAMS PER 


THAT, IF 


THE RESULT 


ESTS, STANDARD 


RMAL FOR A PSA IS LESS 4 AND -- 


S ABOVE 


BUT WE 


ON TO 


DON'T USUALLY PAY 


S THE 


RATE OF R 


SE 


F WE 


iE A DOUBL 


MAKES 


US LOOK 


RS, AND 


NTO IT F 


HOW 


WE USUALLY USE IT. 


ER 
Fi 
ER. 


my 


UNIT! 


ED STATES COURT R 


ELLSWORTH'S SCOR 


E PORT! 


SLOWLY FOR MOST MALI 


ING AND T! 


, DON'T USUALLY US! 


ERS 


E R-10469 


EF WAS A 26, DO YOU 


840 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


49AM 


49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


:49AM 


49AM 


:49AM 


49AM 
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49AM 
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HOW TH 


IAT COMPA 


ED TO PRI 


IT WAS MARK 


EDLY HIG 


I'M SORRY, 


BEAL 


WAS W. 


IT WAS MARK 


EDLY HIG 


OKAY. 


SO USI 


[ING TH 


IAT SORT OF TRI 


[OR PSA SCOR! 


END ANALYS] 


ES FOR DR. 


ELLSWORTH? 


[S THAT YOU'VE 


DOCUM 


‘D TO US, WHAT 


REQUIRED US TO VAL 


RST 


ss 


MPLY 


OKAY. 


COULD W. 


ENT THERE'S SOME 


BRI 


ULD 


DO YOU SEE 


& PART 


INFORMAT 


ON DOES TH 


S SCORE 


DATE 


HOW DO YOU DO THAT? 


TO REPEAT THE 


GO DOWN? 


HANDWR 


YOU RI 


THAT? 


TOV 


THEN PROV 


F THAT WAS A CORR 


: BOTTOM OF THI 


NG ON I 


ES. 


ULD 


YOU RE 


ERY 


SIGNIF 


CANT R 


AT YOUR 


ECK, MAY! 


AND THEN TO THE 


YES. 


AND COULD YOU 


DO YOU SEE 


ESULTS. THE F 


RIGHT OF THAT THERE'S A STAMP. 


THAT? 


EXPLA 


NT 


my 
1 


ECT VALUE. 


EK LAI 


STAMP TO THE 


IT'S A STANDARD 


ISTANT USUALLY WHO INIT 


UNITED STATES COURT R 


STAMP T 


RST PART 


ERROR." 


ALS 


E R-10470 


E PORT! 


ERS 


09: 


09: 


09: 
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09: 


09:51 
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09:51 
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09:51 
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842 


FE NEXT IS MY INITIAL WHEN 


SAW 


T AND REVIEWED 


T'S A NORMAL VALUE 


OR WHATEVER. 


AND THE LAST PAI ON. 


WHOEVER IN ALS THAT, E ‘DICAL ASST 


SO 


MIGHT JUST WRITE NORMAL 


NORMAL VALUES, OR MYSELF BNORMAL, 


THE 


CONTACT THE PATIENT AND DI T WITH THEM. 


AND THAT LAST ONE IS THE GNIFICANT OR 


FE DATE THAT NOTIFIED THE PATIENT. 


ALL RIGHT. IF YOU'LL NOW TURN TO PAGE 


T 4938, PAG 


DO YOU RECOGN 


AT IS THIS? 


S ANOTHER LAB TEST FROM THI 


AL SHOWIL 


ET'S LOOK AT THE -- AGA 


S THE V 


DO YOU SEE TH 


VISIT DATE IS MAY 18TH, 2015. 


SO IS THAT FOUR DAYS AFTER THE 


DOCUMI D TO YOUR OFF 


E OF 26 THAT WI 


UNITED STATES COURT R 


E PORT! 


ERS 


ER-10471 


09:51 


09: 


09: 


09: 


09: 


09: 
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JUST SAW? 


HAT 


IRE'S SOMET 


ERANOS, CLI 


RK W 


S 1 


843 


S THE 


SCORE 


ON TH 


S ONE? 


zi Le 


ULI 


IAT RI 


RST T 


[GHT? 


AND NOW WE 


E A SCORE 


INFORMAT 


EST THAT WE 


D ZOOM OUT AND ZOOM 


SAW WAS A 


NG CALLED PSA TOTAL? 


IN ON PSA TOTAL. 


26. 


DO YOU SEE 


THANK YOU. 


BLP ME UNDERSTAND WH 


ROV 


NG YOU. 


WHAT 


HAT VALUE 


RE CONS 


SHE 


ENT AS TH 


ELLSWO. 


ED ON PI 


BELOW THAT BOX T 


G! 


DO YOU SEE 


Y 


S ALSO YOUR H 


Y 


COULD YOU 


IT SAYS, 


nN 


READ THAT TO THE 


RLY SOME 


ARE YOU LEARN 


NG? 


RACK 


EVIOUS TESTS. 


ERE: 


S SOME 


NG WE 


EXPECTE 


HANDWR 


THAT? 


LIANDWR 


TH THEM TO MAKE 


NG IS IN 


ERROR F 


AND JUST TO COMPLETE 


: OF YOUR NOT 


"MAY 19, 2015, D/W," W 


FORM OF LAB 


TH 


SR 


GHT FO! 


JURY? 


CH 


MEANS 


SCUSSEI 


ROM MAY 14TH." 


R PAT 


ERROR OCCURRED AND WI 


ENT. 


T LOOKS L 


ES WHE! 


UNITED STATES COURT R 


E R-10472 


FAD, 


BOUT THE 


"MAKE 


SR 


EPORTERS 


MOST LIKE 


TH 


GHT FOR 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 
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ES 


"M SORRY 


RIGHT FOR PAT 


T THEN CONT 


NUE 


"AND CONF] 


D 


DN'T SEE 


ENT AND CONF] 


N HE! 


ED -- 


BEL 


AND WHAT 


FIRST, DO 


RIANT VALUES 


AD A D 


YOU RECALL THE 


EF YOU WROTE 


CONTACTED T 


T WAS A RE 


THAT. 


ES THAT MEAN? 


844 


[RM ACCURACY"? 


[RM ACCURACY." 


SCUSS W 


TH THERANOS." 


(IR ORGANI: 


ONAL LAI 


DO YOU RECALL FROM THAT CONV 


NAM 


(RSAT 


EF OF THE 


SCUSS 


ON ABOUT THI 


AND 


WE WANTED TO G 


ERSON YOU SPOK 


DO YOU RECALL FROM THE CONVERSAT 


ON? 


E FACT THAT WE 


ENT ] 


EFORE 


HE LEFT FOR TWO Y 


iD THAT T 


GD 
cy 


ET TH 


EARS. 


S SQUARI 


HAD TWO WID 


iD AWAY FOR THI 


Y WOULD |! 


BR PEAT THE 


ELA L 


TTLE 1] 


T MORE 


EXPE 


AND T 


SCREPANCY ¥ 


‘iD -- § 


‘IR LAB, 


RANGE. 


COMFORTA 


NCE IT 


BE A LAI 


ASKE 


WOULD ASS 


COST FOR REP 


AGAI 


FE PAUSE 


UNITED STATI 


NG AS OPPOS] 


(ED TO THAT. 


FOR A MOM 


ENT PAY] 


E R-10473 


ENT ON TH 


T, 4938, AND 


ES COURT REPORTERS 


09: 


09 


09: 


09 


09 
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09 


09: 
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™ GO 


NG TO ASK YOU TO TURN TO THE 


AND YOU'RE NOT ON THIS 


YOUR 


E CO 


NDER, THAT'S 4415? 


ECT 


ON OR THE 


RST TAB AT T 


NG OF THE 1] 


EMATL. 


R, THE GOVERNMENT OFF! 


RT 


MONY FROM DR. ROS 


FAI RIOR 803(6) TEST 


RS 4415 AS -- UNDER 803. 


ENDORFFE ON 


FE PTEM 


ER 24T ROM MS. CHEUNG ON SEPTEMBER 14T 


OCTO!] 


R. DAS LAST V 


ER 19TH, AIL PROVID E; 


D 15TH, 


EK ON NOVEM 


ER 1OTH, AND FROM MR. 


N ON 


FOUNDAT I 


ON FOR THI 


802. BEL 


E-WISE 


BELIEVE ; : S 


S NOT COVE 


BY ANY OF 


SCUSS 


ONS. 


SUGGEST 


E COURT: MR. SCHENK, YOU'RE 


EV 


OUS TEST 


MONY THAT YOU 


NDICATED PROVIDES AMPLI 


R TH 


NG THAT THI 


FE, FOUNDATI 


IS DOCUMENT? 


TLL Ov 


MR. SCHENK: YES, YOUR HONOR. 


THE COURT: 


THANK YOU. 


~RRULE 


ON AND ADM 


TOTALITY OF THE 


PAG 


ENT AR 


MR. SCHE 


THE COU! 


ERNMENT'S 


MR. SCHENK: 


UNITED STATES COURT REPORTERS 


E R-10474 
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09 
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ING ON PAGI 


CALLI 


ROM PAGE 8, 


BLOW THAT UP. 


ON MAY 19TH, 2015, MS. 


PSA, 


BACK 


"GOOD MORNI 


"DR. MARK ] 


ED LAB RERUNS AND A COUPLE OTHE 


NG, 


RNES CALLED 


TOTAL WERE 


VERY HIGH ON 


TO TEST AGAIN AND T 


RE 


DI 


FOUR 


A. 


Q. 


NOT CONV 


URY 


DAYS LATER 


Y 


FE COULI 


ET ME FIRST ASK, DR. B 


EWED? YOU SAID THAT YOU 


S THAT THE 


ERY FIRST TAI 


846 


R, 4415, AND 


THE BOTTOM 


ROM MS. AGUIRRE. 


AGUIRRE 


RITES TO AN E L GROUP 


EMPLOYEES. 


TO SAY T 


5/14 SO 


THE RESULTS FOR THI 


IAD HIS PATIENT COME 


ESULTS FO! 


NORMAL ON 5/18." 


F WE CAN TURN THE PAGE. 


URNES, IS 


R THE PSA, TOTAL WERE 


THAT WHAT WI 


CALLED, YOUR PATIENT, 


ON MAY 18TH? 


D NOW TURN TO 


THE 


AT THE VERY TOP THIS CONTINUES. 


ND ON THE VERS 


. ELLSWORTH, HAD VERY HIGH RESULTS ON MAY 14TH AND NORMAL 


E 9, 4415, 


BECAUSE OF TH HE IS 


ED THAT THE RESULTS FOR 5/14 BELONG TO HIS PATIENT," 


ON ON THE SC 


NOW KNOWS 


REEN THE NAME IS REDACTED BUT THE 


IT'S DR. ELLS 


UNITED STATI 


WORTH, 


ES COURT R 


"AND COULD POSSTI BELONG 


EPORTERS 


E R-10475 


09: 


09 


09: 


09 


09 
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09 


09: 
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TO ANOT 


CORRI 


TOTAL FOR 5/14 


iR PAT 


"HI 


ECT FOR H 


WANTS TO ] 


ENT. 


S PAT 


TOTAL FROM 5/18." 


YOU HAD A CONCERN Al 


I'LL PAUSE. 


IF POSS 


DR. 


UN AGAIN? 


L CONT 


ENT SO 


BOUT THE 


E ASSURED 


BLE ] 


THAT THE 


ESULTS F! 


EST 


TELY 


NG A 


A RE! 


ROM 5/18 ARE 


ES 


, IS THAT YOUR | 


ACCURACY AND WANT! 


NUES, " 


FE PAT 


ENT TO |] 


RERUN OF THI 


=e 
G 


UN FOR TH 


ECOLLECT 


ma 


IBURS 


LS 


NCORRE: 


ESULTS ARE 


{QUEST 


A. 


AND T 


AND IF 


YE S 


SO TWO PAGES FOI 


R. THERE'S AN 


DUALS AND T 


iD A CALL F1 


BACK." 


WE NOW GO F 


TRE'S A CALL BACK 


ROM LAI 


‘D FOR T 


HAT'S YOU, DR. 


SOR AFT 


NUMBE: 


DED. 


RTHE 


R UP 


, EMA 


RWARD? 


EMATIL FROM 


E LAB |} 


T 


RUN CONFI] 


READS, 


E HIG 


H RESULT 


DAN 


ERUN GROUP. 


ED TO H 


BURNES, 


"ALSO 


EST ON 


L ON PAG! 


EL YOUNG TO 


ORIG 


IT LOOKS LIKE ON 5/15, THE 


RAMS PEI 


iR? 


UNIT! 


ED STATI 


ES COURT R 


(29 AND 26)," J 


ESULTS FOR 5/19. 


E PORT! 


ERS 


E R-10476 


TWO LOW, AND 1 


847 


5/14/15 


09: 


09 


09: 


5 9AM 


7:59AM 
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:00AM 


:00AM 


:00AM 
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A. 


Q: 


WHAT 


S GO 


I DON'T UND! 


IRSTAND T 


NG ON HE 


S CORRECTLY? 


S EMAIL. 


APPREC 


ATE 


THAT. 


ACCURATELY. 


A. 


YES, YOU DI 


THANK YOU. 


EW 


PAGES Al 


HAD. 


(RE'S ANOTHER 


EMA 


L FROM DAN 


T READS, 


I'M JUST WONDER 


"M UNFAM 


NG 


F 


IF YOU'LL NOW TURN TO PAG 


"PLEASE SEND REPORT WI] 


ST 


AN DOES NOT 


DAN - WE 


XUP 


DON'T KNOV 


S POSS 


TH THESE NOW. 


T WAS ACTUALLY RERUN, 


NT." 


ES, 


D YOU 


BLE AS THI 


DO THOSE 


CALLS ANYMORE. 


[TH UPDATED RESULT. 


WHY THE F 


AND 


SUGGEST TO TH 


| EXPLANATION FOR THE V 


CONF 


RST SAMPL 


; BACK SO 


RMED H 


RIG 


DOCTOR SUGGE 


ERY GH RESULT FOR 


ERE WAS A SAMPLE M 


XUP, T 


ED TO A ] 


WAS AN 


Q. 


SAYI 


FEERENT PAT 


I DON'T J 


ECALL TH 


INACCURATE 


TEST. 


YOUR MEMORY 


S THAT 


INACCURATE TEST AND NOT A SAMPLE M 


NG? 


UNITED S 


AT WAS THE 


ENT? 


-- YOUR CONC! 


TATES COURT R 


XUP? 


ERANOS T 


DI 


HAT YOU T 


R. 


IAT YOU RE 


CE 


VEI 


E PORT! 


MPLY THOUGHT I 


ERS 


E R-10477 


ERN WAS TH 


AT IT WAS AN 


IS THAT WHAT YOU'RI 


DAN FLOREY 


NALLY. 


BUT HARD TO 


HOUGHT 


ELLSWORTH WAS 


RESULTS THAT 


848 


EL YOUNG, ALSO ON MAY 19TH, 


A 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 
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RT AT THE 


NG TOWAI 


TRE'S AN 


BOTTOM. 


EMA 


IS PAT 


L FROM | 


ENT V 


SIT 


my 
1 


F WE COULD NOW GO A 


DAN FLOR 


RDS THAT. 


iD FOR A TH 


RD T 


ME 


ES, 


"DAN 


LAST WE 


EL 


VAT 


PSA CAME 


DR. 


DO YOU RI 


ID-MAY 2015. 


Y 


E.COND? 


Q. T 


ID YOU ASK 


BACK 


FE} DOCTOR WOULD L 


KE A CALL ASAP PER THE 


ED. 


CAN YOU PLEAD RE 


BURNES, YOU -- WE 


ECALL THAT? 


. ELLSWORTH 


SALE 


REV 


EW. 


‘D TWO LAB REPORTS, 


TO GO Gl 


THE J HAT IS UP 


JURY, T 


my 
1 


AND T WE'LL CONT 


FOR THI 


NUE TO TH 


TOP OF T 


of TWO L 


NE 


EAD 5/14, AND THEN 


ER, 26.1; 5/18, PSA 1.71. 


G 


| THOSE 


THE 


TWO 


EMA 


UNIT! 


E'LL GO TO TH 


E TOP OF PAGI 


ERY TOP OF THIS 


EMA 


TOP 


PSA, TOTAL SCORES THAT W. 


4 AND CAPTURE 


L SHOWS THE 


ED STATI 


E R-10478 


ES COURT REPORTERS 


849 
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850 


:02AM 1 E 11, A PSA SCORE OF 22.8. 


:02AM 2 DR. BURNES, DO YOU RECALL A THIRD THERANOS PSA TEST FOR 


:02AM 3 . ELLSWORTH THAT RETURNED A VALUE OF 22.8? 


:03AM 4 , YES. 


:o3am—OS Q. NOW, IF WE GO BACK IN THE EMAIL, LET'S START AT T 


:03AM 6 BOTTOM OF PAGE 2 AND JUST CAPTURE WHO SENT THE EMA 


:03AM 7 READ AT THE TOP OF PAGE 3, THE VERY BOTTOM OF PAGI 


:03AM 8 R. BALWANT BALWANT, WRITE : L JUNE 15, 2015. 


:03AM 9 RN THE PAGE E 3 TO CAPTURE 


:03amM = 10 R. BALWANT ¥ 1 NA. CAN YOU 


:03amM = =6o11 I Lis I BELIEVE SAMPLE 


:03aM «= 12 REMOTE I ] EM BUT SINCE 


03am «613 6/11 ANI : E SAMPLE 


:03am «14 TO CHECK THE BEL ON SAMPLE ACROSS T 


:03am =o15 SHOULD START BY RERUNNING THE SAMPLE TO STAI 


:03aM «616 BACKWARDS FROM T 


:04am 17 "TINA. CAN YOU PLEASE OWN THIS AND UPI 


:04am 18 MAX. CAN U FREE UP YOUR TIME AND START 


:04am 19 SAMPLE AND MAKE SURE EVERYTHING CHECKS OUT THERE. HAV 


:04am 20 PHYSICALLY LOOK AT LABELS TO MAKE SURE LABELS MATCH WI] 


:04am 21 WAS DRAWN AT PSC AND THE ' PRINTED IN LAB, NTED 


:04amM 22 ; , UPDATE IN REAL TIME. 


:04amM 23 V R. BURNES, IF YOU WILL TURN TO PAGE 


:04am 24 A 1 EL YOUNG. 


:04amM 25 R. WRITES, "TH (CENT SAMPLE WAS FLAGGED FOR 


UNITED STATES COURT REPORTERS 


E R-10479 
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851 


:04AM 1 EMOLYSIS AND CLOTTING. J EF WAS USED FOR THI 


:04AaM 2 RESULT. 


:04AM 3 "PSA FROM V TS 1 AND 3 WE 


:04AM 4 N PHOE 


:05AM 5 "T | EITHER A SAMPLE 


:05AM 6 1 : Ff f EF PATIENT SAMPIL 


:05AM 7 1 iDISON." 


7:05AM 8 . BURNES, WHEN YOU WERE RECE ESULTS FROM 


:05AM 9 ] DID YOU KNOW ON W DE : WAS RUNNING THE 


:05AM 10 


:05am = 11 . I WAS TOLD IT WAS A DEVICE IN SCOTTSDALE USUALLY. 


:05amM 12 ; ‘RE TOLD BY WHOM? 


:05amM 13 : ' iPRESENTATIVE FROM THERANOS. 


:05am 14 : ED THE WORD "USUALLY." WHAT DO YOU ME 


:05AM 15 


:05aM 16 : I KNOW, THEY HAD TE : N SCOTTSDALI 


:05am 17 IRE: ‘ ENT THE BS FROM THI 


:05amM «18 : IT WAS YOUR UNDERSTANDI ; RESULTS THAT YOU 


:05amM 19 IRE: VIEWING FOR DR. ELLSWORT WERE RUN RIZONA? 


:05aM 20 : I ASSUMED THAT. 


:05aM 21 : AND NOW IF WE CAN TURN TO THE RST PAG! 


:06AM 22 ; BIT 4415, PAG! 


:06aM 23 E'LL START AT THE BOTTOM. 


:06aM 24 R. BALWANT WRITE F IT Ff EF SHOULD EXPLA 


06am 25 poc." 


UNITED STATES COURT REPORTERS 


E R-10480 
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:06AM 
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L 


, MR. FLOR 


852 


EY WRITES, "SUNNY. 


my 
1 


CALL WAS POS 


FE DO 


GUEST AFTER HE 


ROM VACATION 


TO CONNECT W 


CTOR CALLI 


ED OUR PLAN TO REDRAW THI 


N TWO WEEKS 'SOLI 


TH DR. BURNES. THI 


EL DISCUSS 


ME; 


N INTEGRITY 


SSUES WITH HIM, CH 


FALLY APPRE 


BLOOD THAN LAI! 


SFIED HIM. | WAS TALKATIVE HA 


IAT WE 


ED ON THE GOO 


ECT THAT W 


ED FO] 


BOUT OU 


S CASE UP 


REALLY STRENGT 


ELATIONSH 


pew 


DR. BURNES, DO 


S PAI 


YOU RECALL HAV 


TH 


I DON'T RECALL EXACTLY, 


SOMEONE FROM THI 


RAGRAPH SUMMAI 


R SALES REP (JESS 


N A COUPLE OF WEE 


ED THAT HE LIKES OUR COST 


UT TO TAKE A SMALLER AMOUNT 


R 20 PLUS YEARS. 


BUT THE TONE 


OF 


RY POSITIVE 


D THE 


Y WERE PL 


F WE CAN G 


DO YOU S 


i AT THE 


O TO THE 


ERY 


ERY TOP WHERE SOME 


RASANT. 


TOP OF THE 


BALWANT WARDS THIS 


EMATIL CHA 


N TO ELIZABETH 


15TH, 2015? 


YES. 


F WE CAN NOW GO 


4938, AND WE'LL START ON PAGI 


UNIT! 


BACK T 


O 


RNES, DO YOU RECO 


GNIZE S DOCUMENT? 


ED STATI 


ES COURT R 


E PORT! 


ERS 


ER-10481 


:07AM 


:07AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:08AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 
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IT'S ANOTHER 


LAB RES 


ULT FROM TH 


DO YOU SEE 


SIT 


DATE? 


T DATE 


E 11TH, 2015. 


ES, 


EK TH 


RD THERANOS T 
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RESULT, THE 


EF}? 


AT WAS 


SO AM R 


GHT THE F 


KING A SCOR) 


THE 


OF 2 


PSA TOTAL STORE 


RST WAS 26, ANI 


2? 


EN YOU RECE 


ERANOS AS WE 


SAV 


EMA 


L CHA 


ESULT, DID YOU REACH OUT TO 


ER YOU RECE 


ED T 


HIS RESULT, WHAT WAS THE 


AT YOU THOUGHT 


ACTUALLY ASK 


THEY DIRECTLY AND 


Ty 


WAS 1 


E.COM 


NG 


ED TO TALK TO T 


KINDLY 


WAS APPROPR 


MO] 


EF CONCERNED 


ATE TO TAKE? 


N AND HAVE A CONVERSAT 


ip) 


ABOUT T 


iLR NAT 


ONAL 


LAB DIR 


DID. 


AND WHAT 


DO YOU | 


ECA 


LL ABOUT THAT CONVERSAT 


BASICALLY 


WAS 


EXPR 


ESS 


NG SOME 


SULTS W 


TH THIS 


PSA THE TRA 


THEY AGR 


E, AND 


ASKED 


-- T 


EW TE 


NG, TH 


, TO RES 


LACK OF CONFIDE 


EF WAY 


T WAS | 


OLVE 


R THE 


ONAL WAY, ANI 


ED TO THAT. 


UNITED S 


PAT 


ENT TO DO A FO 


EY 


WOULD PAY FOR THE 


a 


URTH 


ANI 


TATES COURT REPORTERS 


E R-10482 


853 
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854 


:09AM HE : TAT DO YOU MEAN "THE TRADITIONAL WAY"? 

:09AM 2 , ENDING IT OUT TO A -- IF THEY CAN DO IT IN 
:09AM 3 1 A T TO LABCORP, THE TRADITIONAL WAYS PSA'S WE 
:09AM 4 1 NGER POKE. 

:09AM 5 

:09AM 6 : A NGERSTICK. WANTED BE i BY WHATE 
:09AM 7 ONAL WAY IT WAS NORMALLY DONE. 

:09AM 8 : SEE. F WE CAN GO TO THE BOTTOM OF THIS DOCUM 
:10AM 9 TH j ON OF THE LAB TEST HAS A SECTION CALLE! 

:loam 10 RM 

:loam «11 DO YOU SEE THAT? 

:loamM «12 SORT OF | BOTTOM, THE BOTTOM LI 

:loam = =613 , Ee IT NOW. 

:loam 14 J EWARK — 7373 1 BOULE 

:loam =15 

:loam =16 : FE CAN TURN TO PAGI I'M SORRY, PAGE 

:loam 17 

:loam 18 DO YOU RECOGNIZE S DOCUM 

:loam 19 ‘ YI 

:loamM 20 ; W S THIS? 

:loam) «21 7 IT'S A LAB RESULT FROM THI 

:10aM = 22 ‘ DO YOU SEE THE SIT |] 

loam 23 . T DATE IS JUNE H, 2015. 

:llam 624 : DR. |] ES, IS THIS NOW THE FOURTH THERANOS PSA TEST FOR 
:llam «625 R. 1 . ELLSWORTH? 


UNITED STATES COURT REPORTERS 


E R-10483 


:12AM 


2:12AM 


:12AM 


:12AM 


7:12AM 


:12AM 


7:12AM 


2:12AM 


:12AM 


:12AM 


:12AM 


:12AM 


:12AM 


7:12AM 


2:12AM 


7:13AM 


:13AM 
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YES. 


AND WHAT FE PSA TOTAL SCORE THIS T 


OH, OKAY. BEAR WITH ME. "M STRUGGL 


RROW FOCUS OF V ON. 


SEE E PSA TOTAL ~RPRE: E DATA, PSA ANTIGEN TOTAL. 


DR. 1 1 T'S ON THE REE N FRONT OF YOU IF IT'S 


Re HLIGHTED. 


OH. : BELIEVE. 


DID YOU SAY 0.9? 


[ SHOULD BE ABLE TO SEE IT ON HE 


IGHT -- I APOLOGIZE FOR STRUGGLING ¥ 


NO APOLOGY NEEDED. 


YOUR HONOR, MAY I APPROACH? 


E COURT: YI 


E PSA TOTAL THE 


TANK YOU. 


AND EN AT THE BOTTOM AGA 


ESSED LOCATION. 


DO YO 1 THAT? WAS THE TEST PROCESSED AT TH 


BORATORIE N SCOTTSDALE, ARIZONA? 


YES. 


UNITED STATES COURT REPORTERS 


E R-10484 


7:13AM 


7:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


:13AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 
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SO THI 


EREFORM 


BOUT THE 


YES. 


NOW THAT YOU RECEIVE! 


RTH DRAW 


ROUGH TRA 


STAT 


E OF DR. 


FELT MO 


ELLSWORTH'S 


E REASSUI 


EALTH? 


S FOURTH RESULT, HOW DII 


‘iD THAT THAT WAS THE CO) 


OKAY. 


IF YOU'LL 


R -- ARE 


ES 
F 
ES. 


NOW TURN TO PAG! 


YOU THERE? 


-- ANOTHE 


R THERANOS LAI 
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I WANT TO SHOW YOU JUST A COUPLE OT 


E 3 APPE 


EST THAT WAS FAX 


IN MARCH OF 2016. 


DO YOU S 


iE THAT? 


SEE RCH 29TH, 2016. 


IT SAYS IN THE CAPTION THAT "TH 


ECTED RESULTS." 


DO YOU S 


iE THAT? 


ERE WOULD BE 


LOOKING AT? 


UST TO T 


HE HT OF THI 


F WE GO 


NTO THE 


EN TOTAL, THE 


WORD "THEY." 


ES, OKAY, Ee THAT. 


EXPORT CONTAL 


ED TO YOUR OFF 


BOX THAT IS LAI 


ELL 


ED PROSTAT! 


iE THAT? 


BELOW THAT 


"PROSTATE 


UNITED STATES COURT REPORTERS 


E R-10485 


SCORE NOW READS "VO] 


[D 26.2." 


EN TOTAL AS 


:14AM 


:14AM 


:14AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:16AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 
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EV 


OUSL 


Y REPORTE 


DE 


D AND TH 


RESULT SHO 


N 


ED OUT OF AN A 


CALL 


EOF 


Y IND 


CAT 


TO YOU TH 


A. 


WHAT 


INFORMAT 


FORMAL DOCUI 


D YO 


ROUGH THIS 


DOCUMENT 


ENTAT 


ON TH 


CAUTI 


U UND! 


? 


BOUT NIN 


FE, MONTHS ] 


: BOTTOM OF THIS D 


E FORE, 


WAS 


AT THAT LA 


857 


ULD NOT BE 


iDRAW 


ECOMMENI 


NVALID. 


OCUMENT THE! 


EST ON MAY 14TH, 2015, 


ENT] 


NFORMS 


THAT THE T 


EST WAS PI 


BORATOR 


DO YO 


SEE 


RK, CAL 


RNIA. 


VE -- OH, SEE IT. 


RR, CAT, 


FORNIA. 


. BU! 


IF YOU'LL TUI 


RN TO PAGE N 


S THIS 


A REPORT VO 


IS ALSO SI 


D A 22.8 PSA SCORE? 


RCH OF 2016? 


ENT TO YOU I 


NAL PAGE. 


29TH, 2016. 


F YOU'LL TURN TO PAG! 


ET A PSA TI 


UNITED 


. ELLSWORTH GO TO LABCORP 


‘D AT THERANOS LABORATORY, 7373 GATEWAY 


IN 2017 AND 


STATES COURT REPORTERS 


E R-10486 


:16AM 


:16AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:18AM 


:18AM 


:18AM 


:18AM 
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FE PSA SCOR! 


CAN ASK YOU TO TURN FINALLY 


ERANOS TEST RESULT, THE 26.1. 


RE YOU THERE? 


CH TEST? 


MAY 16TH, 2015, THE VISIT DATE WAS MAY 14TH, 2015, ANI 


SCORE WAS A 26.1. 


IT'S ON PAG! 


ERSTAND 


TO PAG 


ES, DO YOU HAVE ON ON TH 


EF ONE THAT WAS SENT TO YOUR OFFICE ON MAI 


7, THAT WAS THI 


FE ACCURACY OF THI 


SIT DATE WAS -- I'M SORRY, WAS SENT TO YOUR OFFICE ON 


RCH 16TH, TH 


THE 


U HAV! NION ON THE ACCURACY OF TH 


BELIEVE AT TEST WAS INVALID. 


AND WHY DO YOU SAY THAT? 


IT WAS NOT CONS ENT WITH THE PATTERN T 


E FACT T 


ING OR THE EXPECTED RESULT, AND TH 


EST, THE FOURTH TE N 2015 WAS CLOSE TO THE 


AT WE 


T 


EXPE 


AND THIS FOLLOW-UP TE WHEN THE PAT 


ENT RETU 


SSTIONARY WORK WAS WHERE IT SHOULI 


THANK YOU. 


UNITED STATES COURT R 


EPORTERS 


E R-10487 


ED FROM THI 


858 


:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


7:18AM 


:18AM 


:19AM 


:19AM 


7:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


7:19AM 


:19AM 


:19AM 


:19AM 


:19AM 
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YOUR HONOR, MAY 


S BY 


THE COURT: YI 


SCUSS 


ON AMONGS 


NO FURT 


BY MS. TRI 


GOOD MO 


GOOD MORNI 


MY NAME 


MR. SCHENK: 


ER QUESTIO 


T GOVERNMENT COUNSEL OFF THE 
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THANK YOU, YOUR HONOR. 


NS. 


ROSS-EXAM 


NAT 


CROSS-EXAMINATION 


ES, YOUR HONOR. 


NG. 


ON? 


S KAT 


EFZ AND 


iOENT MS. HOLM 


FE SOME QUEST 


NG 


I WANT TO START WI 


ERANOS. IN 


BLOOD TEST 


PART 


IC 


ONS FOR YOU. 


TH UND! 


ULAR, 


IRSTANDING HOW YOU WERE 


EN THERANOS FIRST STAI 


NTRODUCI 


RTE 


NG, 


FA 


S IT 


ED? 


I WAS 


VERY MUCH 


ERESTED 


S ONE OF THE |] 


EASONS W. 


ERANOS S 


ERVICE T 


IAT T 


ES LESS 


YES. 


THAN OTHE 


ERANOS C 


BORATOR 


AND DO YOU RECALL 


NTERN 


KT? 


I DON 


THAT THERANOS PUI 


R TO SAY THAT YOU W 


ERE 


'T RECALL SEE 


ECALL 


UNITED STATES COURT REPORTERS 


ER 


-10488 


859 
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r 
CROSS BY 860 


:19AM ue iE : CES ON THI i (RE ON DOCUMENTAT 


:19AM 2 1 FE OFFICE. 


:20AM 3 : . AND DID YOU UNDERSTAND THAT THERANOS CHAI 


:20AM 4 ; NSURED AND UNINSURED PATIENTS? 


:20AM 5 . DIDN'T KNOW THAT ASPECT. 


:20AM 6 : OKAY. THERE WAS A THERANOS WALGREE 


:20AM 7 INTER DOWN THE STREET FROM YOUR PRACT 


:20AM 8 


:20AM 9 : DID THIS LOCATION ADD TO TH 


:20aM 10 ; NG FOR YOU? 


:20amM)=—o1 1 


:20aM «= 12 . ID YOU ALSO L ' E GOAL OF TAK : BLOOD? 


:20amM = 13 


:20am =14 : R TO SAY THAT YOU HOPED TH ERANOS WOULD 


:20aM) «=D 


:20amM =o 16 . ERY MUCH SO. 


:20aM)=—o17/ | ESTA 1] Al I ECT THAT YOU'RE 


:20aM «618 : EK; COl 


:20amM = 19 


:20aM =. 20 : AND YOUR PRACT 


:20aM) =o 21 - ES. 


:20aM 22 . R TO SAY THAT AROUND TWO-THIRDS OF THE TIME 


:21aM «23 1 EB NG PATIENTS, YOU'RE DOING WELLNESS EXAMS? 


7:21AM 24 . ES. 


:21aM «25 : AND DO THOS i BLOOD TESTS? 


UNITED STATES COURT REPORTERS 


E R-10489 
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r 
CROSS BY 861 


:21AM 1 . YES. 


:21AM 2 : AND YOU CURRENTLY HAV! IS CALLED A CONC 


-O1AM 3 Ei; RIGHT? 


:21AM 5 . AND CAN YOU EXPLA 


7:21AM 6 : IT'S A -- 


:21AM 7 MR. SCHI 


:21AM 8 THE WITNE 


:21AM 9 THE COURT: COUNSEL, WHAT THE RELE 


:21amM = 10 MS. TREFZ: WOULD LIKE TO ESTAI SH T 


:21am so 11 E D TESTS THAT HE ORDERS. SO IT'S JUST FOUNI 


:21aM «12 EI NG THE CONTEXT OF HIS PRACTICE. 


:21aM «613 THE COURT: AT THE TIME OF THE 


:21am 14 MS. TREFZ: THAT WAS GOING TO | 


:21aM =16 E COURT: MAYBE T -- ARE YOU TRYING TO 


:21amM 17 TE] i ‘THER OR NOT H] CE WAS CONCIERGE AT THE 


:21amM «619 FZ [ING TO ASK THAT AFTE 


:21aM 21 ] URT: WHY DON'T WE. 


:21aM «22 . REZ? "M HAPPY TO | N THAT WAY, 


:21aM «23 YOUR HONOR. 


:21aM «24 Os WAS YOUR PRACTICE A CONCIERGE 


:22aM «25 A. THAT WAS A TERM THAT COULD BI 


UNITED STATES COURT REPORTERS 


E R-10490 


:22AM 


:22AM 


:22AM 


:22AM 


:22AM 


2:22AM 


:22AM 


:22AM 


2:22AM 


:22AM 


2:22AM 


:22AM 


:22AM 


:22AM 


2:22AM 


:22AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


7:23AM 


:23AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 58 of 300 


Case 5:18-c 
BURNES 


r 
CROSS 


AND COULD YOU 


BY 


EXPLAIN ¥ 


ABOUT 5 PERCENT 


ENT ABOVE 


ANI 


INSURANCE. 


BEYOND 


OF INTE! 


| WE OFFER A FORM OF PRACT 


WHAT 


AND THE 


FANS? 


NG CARE 


IS NORMALLY COV 


ER 


G 


iD | 
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S WAY CURRENTLY 


MAI 


ECE OF TH 


FOR AN ANN 


UAL WELLNESS 


EXAM. 


AND ABOUT 


CE AS 


COULD YOU DEFIN 


ERANOS 


DID YOU SI] 


OF 2015? 


BOUT 180. 


DID YOU SI 


HOW MANY PAT 


o 


SA FEE 


R THI 


E "MANY" 


END ABOUT A QUAI 


END MANY OF THOSE 


THEI 


RT] 


RTOAT 


FOR TEST 


NG? 


ER WAY OF 


ENCE ON 


C AT THAT T 


ITY OF MY LABS WE! 


ANSWE! 


T, IM 


HIRD OF THOSE 


; ~- MOST OF MY LAI 


ME, 


AN ANNUAL 


SO MOST OF THE 


WAS SENT TO T 


[ WOULD 


FE CLEV 


ENT TO THE CL 


EV 


N YOUR CONC 


ENTS TO TH 


GHT TRY, WOULI 


BLAND CL 


BASIS WAS FOR T 


RK WAS DON 


LAI 


WORK 


EH AT TH 


my 
1 


CL 


EV 


P 


(REFORM 


ELAND CLIN 


EST 


MAT 


FE ABOUT 10 


PERCENT OF THE 


[ WOULD SENI 


D OUT TO TH 


AND JUST SO -- 


AND SO 


OKAY. 


THE 


TOTAL NUM 


RANOS . 


ER OF LABS I 


C OHIO. 


SO JUST 


NT 


UNITED STATES 


ER-10491 


(RMS OF WHAT WE 


ULD DO PE 


EXAM, ANI 


BS AT TH 


862 


ERANOS FOR 


my 
1 


D 


ST 


NGU 


COURT REPORT! 


ERS 
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r 
CROSS BY 863 


:23AM 1 (RENCE BETWEEN MY QUESTION AND YOUR ANSWER IS THAT I 


7:23AM 2 1 BOUT PATIENTS AND YOU WERE TALKING ABOUT NUM 


7:23AM 3 1 [GHT, THE NUMBER OF LAB TESTS? 


2:23AM 4 


:23AM 5 . ite JUST WANTED TO MAKE 


:232M 6 DI | DIFFERENCE. 


:23AM 7 AT -- 


:23AM 8 . COULD YOU RESTATE THAT? I'M NOT SURE WHAT THE PO 


7:23AM 9 : SURE. MY QUESTION WAS, DID YOU SEND ABOUT A QUART! 


:23amM = 10 IRD OF YOUR PATIENTS TO THERANOS FOR TESTING? 


:23am =o 11 AND UNDERSTOOD YOUR RESPONSE, BUT YOU'LL CORR 


:24amM 12 SUNDERSTOOD, UNDERSTOOD YOUR RESPONSE TO MEAN TH 


:24amM 13 EGARDLESS OF THE NUMBER OF PATIENTS, THE MAJORITY OF YOU 


:24am 14 ESTING WAS DONE AT CLEVELAND CLINIC. 


:24am 15 A. YES. BETTER WAY TO PROBABLY STATE IT IS BECAUSE 


:24amM 16 AUTOMATICALLY D ESE TESTS ONCE A YEAR FOR ALL OF THI 


:24am 17 PATIENTS OVER AGE 


:24am «18 IF LABS OCCURRED OUTSIDE OF THAT ANNUAL WINDOW, SO THI 


:24am 19 TOTAL LABS THROUGHOUT THE YEAR WOULD PROBABLY BE 10 PERCENT TO 


:24amM 20 ERANOS, BUT IF ISSUES CAME UP OUTSIDE OF THE ANNUAL PHYSICAL 


:24amM 21 BS, PROBABLY IT WOULD BE FAIR TO SAY ABOUT A QUARTER TO A 


:24aM = 22 IRD WOULD HAVE BEEN THERANOS. 


:24amM 23 ‘ : ANK YOU. 


:24amM 24 RE BLE TO QUANT ESTS THAT WOULD 


:242AM 25 


UNITED STATES COURT REPORTERS 


E R-10492 
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r 
CROSS BY 864 


:24AM 1 . I'M SORRY, I DON'T RECALL. 


:24AM 2 2 THAT'S OKAY. 


:24AM 3 S IT TRUE THAT PATIENTS OF YOURS HAD TESTS AT THERANOS 


:25AM 4 R APPROXIMATELY A YEAR BEFORE . ELLSWORTH'S TEST THAT WAS 


:25—aM 5 : BJECT OF YOU! 1 EXAM ON? 


:25—M 6 : ' BELIEVE TRUE. 


:25AM 7 : 1 1 ON OF DR. ELLSWORTH'S PSA TEST, D 


:25AM 8 I ; TH THERANOS'S TESTS UP TO 2015? 


:25AM 9 


:25aM 10 : Fj ED ON DIRECT THAT YOU BROUGHT THE 


:25am = 11 , ‘D TO THERANOS'S ATTENTION; CORRECT? 


:25AM 12 


:25aM 13 ‘ BASED ON YOUR INTERACTIONS W 


:25am 14 ERSTAND THAT THERANOS HAD OR WAS IN 


:25am 15 i NG THE ISSUE? 


:25AM 16 


:25amM 17 : I I ' ERANOS PERSONNEL THAT YOU SPOKE 


:25aM 18 1 IRE N MAKING THE TUAT GHT? 


:26am =19 


:26aM «20 : DII 1 IRE I ING WHAT HAD 


:26aM = 21 


:26aM 22 


:26aM =23 ‘ ; BRI ; BIT 4415, WHI 


:26aM 24 A : INT. i U CAN -- 4415 


:26aM 25 1 i] TAD FROM THI 


UNITED STATES COURT REPORTERS 


E R-10493 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


2:27AM 


7:27AM 


:27AM 


2:27AM 


2:27AM 


7:27AM 


2:27AM 


2:27AM 


2:27AM 


2:27AM 


:27AM 


:27AM 


:28AM 


:28AM 
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WANT 


TO MS. HOLMES. 


S THE 


DAT 


FE OF THE EMA 


EXCUSE 


M 


G 


|, WH 


C 


OKAY. 


ED TO JUST FOCUS ON TH 
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865 


H PAGE A 


; LOOK 


I'M SORRY. WE"! 


ERY TOP -- THE 


ECALL WHE 


F, LOOK 


NG AT PAGI 


HAT YOU | 


iLVE 


EC 


FIC Ol 


AND MY QUEST 


MR. 


MS. 


ON TO ] 


THAT'S F 


HY DON'T WE 


BR 


‘DACTIONS THAT TH 


THI 


MS. TREFZ: 


TREF' 


DON'T -- 


CAN 


(R THAT WAS AFT 


ROM THERANOS? 


E 15TH, 2015? 


NG AT? 


E 15TH, 2015? 


I'M NOT SURE 


4438, PAG 


DO WE 


URT: 


E CAN GO TO 4938. 


4938? 


YE 


UNITED STATI 


E R-10494 


ES COURT R 


E PORT! 


ERS 


HOW TO ANSWI 
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866 


:28AM ne THE 


:28AM 2 MS. TRI 


:28AM 3 F WE CAN JUST HIGHLIGHT THE S FE ON THAT RESULT. 


:28AM 4 : JUST FOR THE SAKE OF CLARITY, IS R TO SAY THAT THI 


:28AM 5 ! ROM MR. BALWANI TO MS. HOLMES ON JUNE 15TH, 2015 IS 


:28—M 6 ' : E 11TH V T DATE REFLECTED ON 4438? 


:28AM 7 


2:28AM 8 


:282M 9 


:28amM «10 . } E ANY UNDERSTANDING ABOUT WHAT MS. HOLM 


:28am =o 11 EB ] DR. ELLSWORTH'S TESTS PRIOR TO THIS DATE; CORRECT? 


:28aM «12 . COULD YOU RESTATE THE QUESTION? 


:28amM 13 . YOU DON'T HAVE ANY PERSONAL KNOWLEDGE OF WHAT MS. -- OF 


:29am = 14 1 MS. HOLMES MAY OR MAY NOT HAVE KNOWN ABOUT DR. BURNE 


:29amM «615 ; RESULTS? 


:29aM =o 16 


:29amM) =o 17 : : HANK YOU. 


:20aM 618 F WE CAN STAY ON 4938 FOR A MOMENT. WANT TO GO TO -- 


:29aM = 19 ET'S START WITH THE PAGE 7 PLEASE, MR. 


:29aM = 20, AND I WANT TO JUST GHLIGHT AT THI 


:29amM 21 ECALL MR. SCHENK POINTED YOU -- 


:29aM = 22 EVEN FURTHER UP, PLEASE. THANK YOU. 


:29aM = 23 DO YOU RECALL THAT MR. SCHENK POINTED YOU TO THI 


:29aM «= 24 ‘ADER ON THIS PAGE? 


:29amM = 25 ‘ YES. 


UNITED STATES COURT REPORTERS 


E R-10495 


:29AM 


:29AM 
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ESS THEY 


HAVE 


GHE] 


RY, THEN 


WE START 


CHECK T 


PSA SHOULD GEN 


(RALLY SLOWLY R 


E AS TH 


ENLARGES OVER THE YEARS, 


BECAUSE 


BAS 


E. PROSTAT 


CALLY D 


iBR 


S THAT 


my 
1 


D FROM THE 


LL SLOWLY 


PROSTATE 


NTO THE 


| BECAUSE OF THI 


BLOOD, WH 


CH 


WE MEASURE 


GROWTH OF THI 


EF, GLAND. 


VE 


IF YOU HAVE 


ETABOL 


CALLY ACT 


CANCE! 


ENE: 


PROCESS, SUCH AS 


THAT'S TH 


ABOUT WH 


AND TH 


‘BRIS, AND 


EN 


E POS 


ED 


: BLOOD. 


ES 


EXAM OR 


SO THERE'S A VAL 


ENT 


B 


US TO PICK UP PROSTATE 


EF, THEORY 


HOW WE 


BE FUL 


M 


AT ALLOWS 


CANCE 


BEFORE V 


iL 


T ON 


Y DIAGNOST 


C IMAG 


ON TO YOUR PAT 


E;DURE: 


DR 


HAT HAS MORE R 


SK THAT 


ENTS, THAT 


IF YOU'RI 


NOT PAYING CLOSE 


IF YOU GE 


il AT 


EST RESULT AND 


GH, YOU MIGHT UNNECESSAR 


LY SEND A 


S 


S 


BUT TH 


TH 


N 


K THE 


S CONC 


E 


N TWO OR 


OR 


ERN, THEN 


THR 


SK TO 


BUT PSA'S Al 


IT THAN 


PAT 


SIMPLY DRAYV 


ENT FOR A ] 


IOPSY, 


ING 


BLOOD, 


ENERALLY NEVER U! 


1RN 


NG ] 


ECAUSE OF A CHANGE 


E; MONTHS. EF 


'LL S 


END PEOPL 


IT CAN ALSO ] 


RROR -- WELL, 


E OFF TO A UROLOG 


MAYBE 


T'S A VERY S 


nop a ee 


NOT 
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T 
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:56AM 1 L ING BACK TO THE FACT THAT IT IS NOT URGI 


:56AM 2 Bi ; T UP YEARS BEFORE IT'S TOO LAT! 


2:56AM 3 : ] T. WE HAVE ME, ‘R THE COURS! 


:56AM 4 OR TWO MON NG PSA'S, TO DECIDE WHAT PO 


:56AM 5 GOING TO SEND PEOPLE FOR MORE (RVENT 


:56AM 6 DR. ELLSWORTH'S SITUAT 


:57AM 7 IT WAS VERY UNUSUAL BECAUSE HE WAS GOI 


:57AM 8 COUNTRY FOR TWO YEARS, SO WE WOULD L 


:57AM 9 SSUE, WE WOULD LIKE TO HAVE CLARIF 


:57amM 10 THAT'S THE ONLY REASON FOR THE WOULD 


:s7amM 11 E TEST ANYWAY, BUT I WOULD HAVE HAD A LITTLE } i ME. 


:57aM 12 ULDN'T TAKE ANY ACTION UNTIL FELT MORE ASSURI AT WAS A 


:57amM 13 D RESULT THAT WOULD WARRANT MORE INTERVENTION. 


:s7amM 14 


:s7amM 15 . IRE V iVER ANY URGENCY FOR PSA. 


57am 16 P RGIVE 


:s7amM 17 I ALSO WANT TO ASK YO ESTION ABOUT THE REFERENCE 


:s7amM 18 RANGE. YOU WERE ASKED SOME : ONS ABOUT HARMONIZATION, 


:57amM 19 ABOUT TESTS AT ONE B BEING COMPARED TO TESTS AT ANOTHI 


:57aM 20 DO YOU REMED FE} QUESTIONS? 


:57aM 21 - YES. 


:57AM 22 : ON THIS DOCUMI ERANOS PROVII 


:S7aM 23 DO YOU SEE THAT? 


:57aM 24 : LESS THAN 4.0. 


:S7AM 295 : SO WHAT DOES A SCOR! ; GHT OF THAT RE 
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MR. SCHI 


THE COU 


ESS AS WELL? 


MR. SCH 


EINK: 


THE COU 


RT: 


THE TOP OF THE HOUR. 


GOOD TIME R OUR 


EMEN, AND TH 


E DO, YOUR HONOR. 


TH 


85 


S WITNESS -- W 


YES, 


ALL RIGHT. THANK YOU. 


YOUR HONOR. 


SHOULD WE TAKE OUR BRI 


RAK NOW? 
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ET'S 
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THE COURT: 


ES PREVIOUSLY PRESE 
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TED STAT! 
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THE COURT: 
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1:38AM ue 

:38AM 2 MAKE, YOURSELF COMFO! BLE. i Aad DJUST THAT CHAT 
1:38AM 3 ICROPHONE AS YOU NEED. 

:38AM 4 "LL ENCOURAGE YOU TO SP ECTLY INTO THE MICROPHONE. 
1:38AM 5 EN YOU ARE COMFORTABLE KE YOU TO STATE YOUR NAMI 
:38AM 6 ELL IT, PLEASE. 

1:38am 7 ET ME ASK YOU, HAVE YOU BEEN VACCINATED, S 

1:38AM 8 THE TNESS: ES, AND INCLUDING THE ] 

:39AM 9 ER.) 

1:39am =—s 10 | WITNE 

:39amM)—o 1 1 E COURT: THRE 

1:39am) = 12 WELL, IF YOU WOULD L i YOUR MASK OFF WH 

:39aM) =o 13 ; FY, YOU MAY DO SO. 

1:39am «614 THE WITNESS: WOULD PREF 

:39am «6 15 THE COURT: GREAT. 

1:39am) =o 16 3 ENK WILL DO THAT AS WELL. 

:39am =o 17 ] FE COMFORTABLE, WOULD YOU PLE Ff E YOUR NAMI 
1:39am = 18 T, PLE 

:39amM =o 19 | WITNESS: MEHI . ELLSWORTH. M-!I 

:39aM «6 20 ELLSWORTH, E-L-L-S-W-O-R-T- 

1:39am) 21 THE COURT: THANK YOU. COUNSEL. 

:39aM = 22 DIRECT EXAMINATION 

1:39am = 23 1 R. SCHENK: 

:39aM =o 24 % GOOD MORNING, DR. ELLSWORTH. 

1:39am) =o 25 "D LIKE TO ASK YOU SOME QUESTIONS, AND WE 
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1:39AM ue FOCUS ON THI MEF | LF THAT'S OKAY. 
:39AM 2 AT THAT (RE D YOU RE 

1:39AM 3 ‘ i ELD PARK, ARI 

:39AM 4 : IRE EMPLOYED AT THE 

1:39AM 5 

:39AM 6 

1:39AM 7 

1:39AM 8 

:39AM 9 

1:40am 10 . WE ; EADY TO TAKE 4 ONAL TRI 
:40am =o 11 

1:40am 12 

:40amM = 13 z ] EF YOU TOOK THE TR I : ] EST THROUGH 
1:40am «14 ED THERANOS? 

:40amM «15 

1:40am = 16 F I 1 [ BOUT THE 
:40amM =o 17 

1:40am 18 ‘ Ds j 1 i ; TO GO TO A WALGREENS, WHICH WAS 
:40am «619 UALLY BETWEE (DICAL OFFICE AND MY DENTAL OFFICE. 
:40aM = =20 (RE ABOUT A M i I REE-QUARTERS APART. 

1:40am) 21 ‘ AND WH EF OF YOUR PHYSIC 

:40aM =22 ‘ DR. MAI 

1:40am) =—-.23 F V E BLOOD TEST THAT YOU GOT BEFO! 

:40aM =24 I RENT THAN YOUR ANNUAL PHYSICAL BLOO 

1:40am) =—-25 - V DIFFERENT? HOW IT WAS ADMINISTERE 


UNITED STATES COURT REPORTERS 


E R-10516 


1:41AM 5 . . AND WHAT DO YOU MEAN BY 


1:41am 10 IB BEFORE YOU GO OUT OF THE COUNTRY BECAUSE TH | CAI 


1:41am 12 . AND SO YOU HAD TO HAVE A BLOOD TEST | 


1:41am 16 F AND HOW ABOUT ON THIS OCCASION | 


1:41am 18 . IT WAS EXCLUDE FE 365 DAYT ; PERIOD BECAUSE 


1:42am) 21 : YOU SAID IT WAS iD. WONDER WHAT YOU ME 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 84 of 300 


Case _5:18-cr-00258-EJD Document 1290 Filed 01/18/22 Page 109 of 235 
ELLSWORTH DIRECT BY MR. SCHENK 68 


88 


1:40AM 1 F NO, I'M SORRY. TH WAS UNCLE 


:40AM 2 WAS IT NOT AT THE EF, SCHEDULE? 


1:40AM 3 . CORRECT, CORRECT. T WAS STEPPE TTLE 


:41AM 4 BECAUSE OF THE REQUIREMENTS OF MY CHU! 


7:41AM 6 . I HAD VOLUNTEERED AS A HUMANITAR RECTOR FOR 


1:41AM 7 TLAND-MYANMAR. ANYWAY, I WAS ASKED TO SERVE WHAT WE TERM A 


1:41AM 8 ON FOR THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 


:41AM 9 D I WAS A VOLUNTEER, AND THEY PUT YOU THROUGH A FINE TOOTH 


:4iam 11 ‘DICAL EXPENSES WHEN YOU DO THAT. 


:41AM 13 . YI 


1:41am 14 : AND AMONG THE TESTS, WAS PSA ONI 


:41am 15 . NORMALLY IT WAS FROM THE CLEVELANI 


:41am 17 IP? WAS A PSA TI 


:41am 19 ED IT UP A LITTLE EAI i] D THEN THE REMAN FROM OUR 


:42amM 20 RCH REQUIRED THAT E,DEI HAVE THE PSA. 


:42aM «22 . IT WAS EXCLUDED BE : T WASN'T BEING PA 


1:42am) 23 BECAUSE IF YOU DO IT SOONER THAN 365 DAYS, MEDICA! 


42am 24 DER, ESS, DIDN'T COVER IT. 


1:42am) 25 : i. SO INSURANCE WOULDN'T PAY FOR THI EST, SO YOU 
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1:42AM ue JAD TO PAY FOR I 

:42—M 2 . YES: 

1:42AM 3 . AND WAS THAT ON ; REASONS THAT YOU CHOSE TO GO TO 
:42AM 4 ERANOS? 

1:42AM 5 7 YES, BUT MAINLY ON THE ADVICE OF MY PHYS 

:42AM 6 z WHEN YOU GOT A BLOOD TEST AT THERANOS, 

1:42AM 7 ESULTS TO BE ACCURATE? 

1:42—M 8 : YES. 

:42—AM 9 . AND WAS ACCURACY IMPORTANT TO YOU? 

1:42am = 10 

:42am) so 11 : BE Ol BUT WHY? 

1:42am 12 ‘ i i Ai CROBIOLOGY AND A MINOR IN CHEMISTRY, 
:42aM «613 I i INCE ALL OF MY LIFE, AND ACCURACY WITH MY 
1:42am 14 ] ESULTS WAS I RTANT. 

:42am 15 7 DO BLOOD TESTS HAVE ANY VALUE OT 

1:42am «16 ACCURATE? CAN YOU USE THEM FOR SOME 

:42am 17 A. ARE BLOOD TESTS -- 

1:43am 18 THE COURT: MAYBE YOU SHOULD ASK THAT QUE 

:43am = 19 ERENT WAY. 

:43amM 20 ] R. SCHENK: 

1:43am) 21 ‘ WHY DON'T WE TURN TO THE DOCUMENTS? 

:43amM 22 

1:43am) 23 F a V LOOK AT -- THERE'S A BINDER IN FRONT OF YOU. 
:43aMmM 24 1B BIT NUMBER. F YOU WOULD TURN TO PAGI 

1:43am 25 
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1:43am : ENK: [ BE ED, YOUR HONOR. 
:43AM 2 

1:43AM 3 

:43AM 4 ] R. SCHENK: 

1:43AM 5 . AND IT'S ON THE SCREEN IF THAT EASIER. 

:43AM 6 DR. ELLSWORTH, IT LOOKS LIKE WE'RE LOOKING AT A BLOOI 
1:43AM 7 ENED FOLLOWING A VISIT ON MAY 14TH, 2015. 

1:43AM 8 DO YOU RECALL THAT? 

:43AM 9 : YES, DO. 

1:43am 10 . WHERE DID YOU GO TO GET THIS BLOOD T! 

:43am) = 11 . ENT TO THE WALGREENS ON LITCHFIELD PAI 

1:43am 12 . I IAT IN ARIZONA? 

:43am 13 : ES, ACTUALLY IN LITCHFIELD PARK. IT SAYS GOODYE 
1:43am 14 I UST ACROSS THE STREET FROM MY RESIDE 

:44am 15 . OKAY. HOW DID YOU PAY FOR THE 

1:44am 16 . PAID WITH A CREDIT CARD. 

:44am 17 : USING YOUR OWN PERSONAL FUNI 

1:44am 18 ‘ Y] 

:44am 19 ‘ DO YOU REME : METHOD OF BLOOD DRAW FOR THI 
:44am 20 RTICULAR TEST? 

1:44am) 21 7 IT WAS A FINGER P! 

:44am 22 . AND IT LOOKED LIKE id ] | BACK AS A 26. 
1:44am 23 DO YOU SEE THAT? 

:44amM 24 , i, YES, 260d). 

1:44am 25 : WAS 26 DIFFER [OR PSA TEST RESULTS THAT YOU 
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1:44AM 1 

2:44AM 2 - 1 HAD NEVER EXCEEI 

1:44aM 3 7 IF YOU WILL NOW TURN ONE EF, FORWARD TO PAG! 

:44—aM 4 IT LOOKS LIKE ON PAGE 6 WE'RE LOOKING AT A BLOO 

1:44aM 5 ESULT FROM MAY 18TH, 2015, AT THERANOS. 

7:44AM 6 IS THAT RIGHT? 

1:44aM 7 ‘ CORRECT. 

1:44AM 8 ; DID YOU GO TO TH FE. WALGREENS FOR THI 

:44aM 9 : YES. 

1:44am 10 7 DID YOU ALSO RECE ' CK TO DRAW YOUR BLOOD? 
:44am 11 . YES. 

1:44am 12 . AND HOW ABOUT THE ENT? HOW DID YOU PAY FOR THIS ONE? 
:45am 13 : IN, MY CREDIT CARD. IT WAS JUST EASTER AND QUICKER. 
1:45am 14 7 REDIT CARD DRAWN ON YOUR PERSONAL FUNDS? 

:45am 15 : ERSONAL FUNDS. 

1:45am 16 F . F COULD ASK YOU TO TURN TO PAG 

:45amM 17 T LOOKS LIKE THERE'S A VISIT DATE OF JUNE 
1:45am 18 

:45am 19 [RD BLOOD TEST THROUGH TH 

:45amM 20 

1:45am) 21 é WHERE D YOU GO FOR TH 

:45aM 22 ‘ &E LOCATION IN GOO! 

1:45am) 23 : ENS? 

:45amM 24 , ANS, YES. 

1:45am 25 . WHAT WAS THE BLOOD DRAW? 
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1:45AM 1 ‘ ER PRICK. 

:45AM 2 , HOW ABOUT PAYMENT? DO YOU REMEMBER HOW YOU PAID? 
1:45AM 3 . TH MY PERSONAL CREDIT CAI 

:45AM 4 , RI . IF YOU'LL NOW TURN TO PAGE 4, IT LOOKS L 
1:46~aM 5 i BLOOD TEST RESULT ON JUNE 30TH, 2015. 

:46AM 6 FE} FOURTH THERANOS BLOOD TEST? 

1:46AM 7 

1:46AM 8 : U REMEMBER WHERE : BLOOD DRAW WAS FOR T 

7:46AM 9 : ‘(BOTOMIST WAS DIRECTED BY THERANOS TO COME 
1:46am 10 ; AND DO A VENOUS BLOOD DRAW. 

:46am 11 . ‘EE EF WAS BY VEIN, COMPARE! 

1:46am 12 

:46am 13 ‘i W ABOUT PAYMENT? DID YOU PAY FO! 

1:46am 14 ‘ ERE WAS NO PAYMENT ASKED OR REQUE iD T WAS JUST 
:46am 15 BE DONE AS A COURTESY, SUPPOSE. 

1:46am 16 Q. SO YOU PAID OUT OF POCKET FOR THE RST THREE 

:46amM 17 YOU PAID NOTHING FOR THIS FOURTH TEST? 

1:46am 18 A. CORRECT. 

:46am 19 Q. iANK YOU. 

:46amM 20 MR. SCHENK: YOUR HONOR, MAY 

1:46am) 21 THE COURT: YES. 

:47aM = =22 DISCUSSION AMONGST GOVERNMENT COUNSEL OFF THE 

1:47am =23 MR. SCHENK: THANK YOU, YOUR HONOR. 

:47amM 24 NO FURTHER QUEST 

1:47am.) 25 MS. TREFZ: ONS, YOUR HONOR. 
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1:47AM HE E COURT: MAY THIS WITNESS | 

:4 7AM 2 R. SCHI : ES, YOUR HONOR. 

1:47AM 3 E COURT: U'RE EXCUSED. 

2:47AM 4 I EF} GOVERNMENT HAVE ANOTHER W ESS? 

1:47AM 5 R. BOSTIC: YES, YOUR HONOR. THE 

:47AM 6 CALLS ROGER PARLOFF’. 

1:48AM 7 THE COURT: SIR, IF YOU WOULD COM 

1:48AM 8 IF YOU WOULD FACE OUR COURTROOM DEPUTY HERE 

:48AM 9 YOUR RIGHT HAND, SHE HAS A QUESTION FOR YOU. 

1:48am 10 (GOVERNMENT'S WITNESS, ROGER PARLOFF, WAS SWORN.) 

:48am 11 THE ESS: YES. 

1:48am 12 THI EASE H f E 'RE: R, AND MAKE 
:48am 13 YOURSELF COMFO! 

1:48am 14 PLE : j i TO ADJUST TH R AND MICROPHONI 
:48am 15 

1:48am 16 ] EF COMFORTABLE, WOULD YOU PLE j EF YOUR NAMI 
48am = 17 T, PLEASE. 

1:48am 18 | WITNESS: 1 RLOFF. P-A-R-L-O-F-F, AS I 
:48am 19 

:48am 20 E COURT: THANK YOU. 

1:48am) 21 

:48amM 22 R. | [C: THANK YOU, YOUR HONOR. 

1:48am) = 23 

:4gam 24 

1:48am) 25 
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1:48AM i DIRECT EXAMINATION 

:48AM 2 1 R; BOSTIC: 

1:48AM 3 7 GOOD MORNING, MR. RLOFF. 

:48AM 4 . GOOD MORNING. 

1:48AM 5 . IF YOU ARE VACCINATED AND COMFORTABLE : THOUT A 
:48AM 6 MASK, THE COURT WILL ALLOW YOU TO DO SO. 

1:48AM 7 A. OKAY. 

1:48AM 8 F MR. PARLOFF, WHAT 1] R OCCUPATI 

:49AM 9 , I'M A JOURNAL iPORTER. 

1:49am = 10 ‘i AND CAN YOU G j EW OF YOUR EDUCAT 
:49am— 11 EASE. 

1:49am = 12 . I GRADUATED FROM HAI J IN '77 AND FROM YALE LAW SCHOOL 
:49amM = =13 

1:49am =o 14 : IVE 1 F AS A LAWYER DURING YOUR CAI 
:49amM = 15 . E ] | YEARS. 

1:49am =16 F 1 RY OF YOUR CAREER AS A JOURNALTI 
:49am = 17 

1:49am =—«18 . I BE E A FULL-TIME JOURNALIST. WORKE 
:49am = 19 ; A WYE BLICATION FOR -- OR COMPANY FOR Al 
:49am = 20) EARS. ; BOOK WH 1 WAS THERE, WHICH WAS 
1:49am) 21. ] 1D ] , BROWN, ABOUT A DEATH PENALTY CASE. 
:49am = 22 CATIONS IN 2000, AND THAT PUI CAT 
1:49am) =—23 FOLDED, AND THE REELANCED FOR A COUPLE OF YEARS. 

:50aM 24 AND IN 2004 ENT ON STAFF AT "FORTUNE" AS 1 ICALLY 
1:50aM 25 iLR MA LEGAL CORRESPONDENT. 
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1:50AM 1 AND THE (RE FOR ANOTHI RS THROUGH THE 
:50AM 2 OF 2016. 
1:50AM 3 SINCE | BEEN FREELANC NLY FOR A PUBLICAT 
:50AM 4 CALLED "YA i BUT ALSO | PUBLISHED IN OTHER 
1:50AM 5 ES LIKE 1 ICA" AND "NEW YORK TIMES" AND THE ONLINE 
:50AM 6 i ONS OF "THE NEW YORKER" AND "NEW YORK" AND A PUBLICAT 
1:50AM 7 ED "ATR MA 
1:50AM 8 RECENTLY TOOK A CONTRACT POSIT I'M A SE 
:50AM 9 H R AT A PUBLICATION CALLED "LAWFARE, W-F'-A-R-E. 
1:50am =10 . YOU MENTIONED THAT YOU WORKED FOR "FORTUNE" MAGAZ 
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TH MS. HOLMES'S PAI 


ED YOU WH 


ECT THAT YOU TOURE 


IGHT? 


BOUT THOSE 


ENT; CORRE 


ENTS, CHRI 


S AND NOE 


ER ON A CL 
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Y 


Y 


AND YOU ALSO TOLD THE 


ES 
F 
ES. 


TO MS. HOLME 


GOVERNM 


ENT THAT; 


[ CAN'T RECALL, 


BUT 


I'LL TAK! 


SO CAN WE 


SO YOU TOUR 


‘D OUT WHEN 


UST CALL 


E, YOUR WO! 


T QUE 


SPOKE 


TO 


ED QUE 


KNEW WE WOULD 


GET 


THERE. 


WAS A QUEST 


(FULLY. 


OF THE 


QUEST 


ECHNOLOGY CAM 


EAH, 


SMS, AND 


DON'T -- 


ROM THI 


ONS THAT YOU ASK! 


(RANOS'S COMP 


ARC 


ON THAT YOU MAY NOT WANT TO ANSWI 


D MS. HOLME 


ET 


BAI 


TAT YOU PAUS] 


D CAN WE 


NK 


"LL SAY NO. 


E} COURT: 


ED FOR A MOM 


UNITED STAT 


MR. 


E R-10621 


ENT TO R 


GO SO FAI 


TAT YOU HEARD, YOU HEARD FROM THE 


PARLOFF, THE RECORD SHOULD RE 


BFL 


ES COURT REPORTERS 


OSE 


ONS AND 


R AS TO SAY T 


ECT ON THAT. 


BOUT TH 
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ET ME 


RING ANY OF THE 


| ELSE 


UST SAY THAT YOU 


EST 


DO 


ONS 1 


993 


1 W 


TNESS: 


COURT: 


YEAH. 


IF YOU WI 


; YOU ANSWER, PL 


EASE 


LET ME KNOW ANI 


BE SHY ABOUT T 


1 W 


TNESS: 


E YOU THAT OPPO 


HAT. 


DON'T WANT TO STAI 


RTUNI 


TY. 


THAT'S F 


NE. 


SH TO CONSULT WI 


TH YOUR 


RT ANOTHER 


I'LL, OF 


PAUSE. 


COURT: 


NO. 


MPO] 


RTANT TO YOU, 


LESS 


IMPORTANT TO US, 


NCLUD 


ESN'T WANT TO 


NVAD 


EK ANY PR 


VILEGE 


THE V 


TNESS: 


AVE 


ERY QU 


CKLY CONSULT 


COURT: SURE. 


ANY OTHER QU 


R. 


EST 


CL 


NE: 


HE 


THE 


E, DON'T 


EVEN N 


COURT: OKAY. 


BUT NONE 


IR, MAY I 


R. 


KOLTUN: 


YOU SAI 


HD TO TAKE 


ONS FOR 


BPE 


C 


CAN JUST GO TALK QUI 


A 


BREAK. 


S 


KNOW YOUR NAME? 


UNITED STATES COURT R 


E R-10622 


NG TO YOU, SI 


D YOUNG MAN, 


E A YOUNG MAN STAND 


ENCY? 


CKLY TO HI 


I CONFUSED YOU WH 


EPORTERS 


EN 


SA 


D YOUNG 
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COULD YOU 
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YOUR NAME 


EASE 


R. KOLTUN: 


BEFORE 


T 


F 


COULD TALK 


JOSHUA KOLTUN. 


E, COURT. 


994 


MY APPEAI 


BR 


KFLY W 


ED 


TH 


OPPORT 


WE'L 


iL TAKE 


ITY TO DI 


OUR 


R. 


ECORD. 


IS THAT ALL RI 


MR. CL 


E COURT: 


A STAND 


SCUSS TO H 


NGS UP A L 


TTLE 1] 


KELP TH 


NG 


BREAK HERE. 


GHT? 


NE: 


THE 


ALL 


N PROCEEI 


COURT: 


A STAND 


ae 


I'M ALWAYS TO OFFER LAWYE 


EAK WOULD ! 


NGS, YES. 


NGS. ) 


ALL RI 


GHT. 


PART 


ES PR 


EV 


OUSLY PRE 


THANK YOU. 


: BACK ON 


ENT Al 


iSENT AGAT 


N. 


JURY 


S 


PRESENT. 


PARLOFF 


IR, 


EY? 


Dp 
G 
ma 
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YOU'VE 


MS. 


HOLMES 


S PRESE 


IAS | 


ESUMED THE 


THE W 


TNESS: 


iE 


EL THAT YOU N 


YOU'LL HAVE 


COURT: 


ED TO 


THE W 


TNESS: 


T 


NE: 


COURT: 


RLOFF, 


YOU H 


AD AN OPPORTUNI 


ALL RI 


DO T 


THE OPPORT 


YES. 


STAND. 


TY TO DI 


SCUSS TH 


ET ME 


YOU'RE 


Ek LCOM ise 


UNITED STAT 


THANK YOU, YOUR HONOR. 
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Q. 


YOUR D 


RLOFF CROSS BY 


AND SOME 


BT 


YES. 


AND YOU T 


OF THOSE 


TORS; CORRECT? 


EN PUT SOM 
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TH H 


SCUSS 


ONS W 


YOU SPOK 


Y 


SOME: 


'VE 


CLE; 


ER TO COMMENT ON THOSE 


RUN THROUGH A LI 


OF THOSE 


(R; CORRECT? 


CRITIC 


SMS. 


CORRECT? 


AT YOU SPOKE 


THOUT SAY 


SUPPOSE 


SMS TO MS. HOLME 


TH YOU QUOTE 


FROM THERANOS'S 


995 


ST OF PEOPLE THAT YOU 


FE QUOTES 


RE ACCURATE? 


ES 
F 
ES. 


ALL RI 


GHT. 


THE 


AT THOSE 


NG TO TURN 


NOW, 


ERSAT 


ONS W 


BACK TO THI 


AT SOME 


OF THOSE 


‘ARD SOME 


HOSE. 


(RSAT 


ONS WE 
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THAT 


AND 


IGHT? 


MR. 


'S RI 


GHT. 


FOR SOME OF THOS 


F 


EBOOK; 


YES. 


CORRECT? 


AND YOU'VE GOT 


IGHT? 


YES. 


AND 


ERSON, Y 


NOTES; 


R 


SO WHEN 


OU HAVE 


GHT? 


USUALLY, YES. 


ALL 


ELL O 


IT US 


RI 


RI 


GHT. ANI 


GHT. 


YOU'RE 


YOUR SPI 


BUT WE'RE 


ERSAT 


SOME! 


UNDERSTOOD YOU ON D 


ND OF A SHORTH 


TALK 


NG J 


IAND TH 


ECT, YOU HAD A SPI 


TH SOME 


ONS, YOU TOOK NOT! 
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IAT YOU USE; 


96 


[RAL NOTE 


BOOK THE 


UALLY DO AS A BACKUP. 


GO 


ERSAT 


ONS HERE. 


SO Li 


MS. HOLME 


ET'S SAY TH 


DID YOU DO THAT WHEN YOU WE 


R DO YOU NOT BOTHER TO TAKE NOTES? 


NG TO FOCUS ON THE UNR 


IAT YOU'RE 


AND YOU 


S, 


D; RI 


HAV. 


NG A PHON! 


[GHT? 


FE CALL WI 


GET OFF THE CALL, AND YOU'V. 


EST 


EF YOU'R 


EK TALK 
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FE. GOT NOTE 


ONS THAT YOU'R 
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NG, OR DO YOU 
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BACK AND FI 


LL TH 


TYPI 


CALLY THE 


ON WH 


LE 


NG. 


T CAN | 


KE YOU 


AS SOON AS I 


IMPORTANT, ONE 


BUT 


FT 


E'S SOME 


U] BOUT 


SAY, 


T OR 


F 


T'S PA 


997 


WOULD 


GO 


VERBAT 


M QUALI 


SINC 


E} YOU'RE 


N 


SOON 


Q: 


CALL 


-- YOU KNOW, TO MAKE 


BACK AFTER THE 


D> ORLT 


TY OF THE 


OT GOI 


BUT SO 


ET 


QU 


NG TO QUOTE 


ESTION 


AS POSSI! 


S, AND 


TE 


ALL RI 


WI 


TH MS. 


AND SO YO 


GHT. 


Gp? 


, TALK 


IN THAT CASE 


T OUT AS ACCU 


NG Al 


S NOT AS 


YOURSELF. 


FACT AND F 


LL 


EN T 


EK, OFTEN THE 


WO 


IMPORTANT AS -- 


ULD GO 


BACK AS 


HOLME: 


N 


G TH 


S 2014 


RAT 


BOUT A HYPOTHET 


ELY AS POSS 


BLE. 


CAL PHONE 


NVES 


T 


GAT 


ON THAT YO 


U GET OFF 


ANDWR 


TTEN NO 


TES, AND 


(ARCH THAT YOU'RE 


a 


THE 


AND TELL 


DES ON YOUR COMP 


US ABOUT THAT PROC! 


SO TYPI 


CALLY 


F 


'M NOT GOL 


ULD TRANSCRIBE 


NG TO WR 


GOT 


THESE NOTES, 


THEN 


NTO A DOCUM 


TE 


THE 


ART 


T 


BUT 


IT COULI 


E A COU 


UNITED STAT 


EN 
F 
BE 


YOU SAY 


E R-10626 


EM AS SOON AS POSSI] 


PLE 


DAYS. 


"TRANSCRII 


ET 


HEM," THE 


ES COURT REPORTERS 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


47 


47 


47 


47 


47 


47 


47 


47 


47 


47 


47 


47 


48 


48 


48 


48 


48 


48 


48 


48 


48 


48 


48 


48 


48 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 194 of 300 


Case, 2; 18-cr-00258- FJD. Document 1290 Filed 01/18/22 Page 219 of 235 


RLOFF CROSS BY 


S SHORT 


RIGHT? 


PUT T 


ENGLISH WORDS. 


ALL RIGHT. SO WH 


ENDS UP IN YOUR COMPUTE 


IS NOT A VERBATIM REC 


ON OF WHAT WAS SAID. 


IS THAT FAIR? 


T IS SUPPOSED TO | 


ON OF WHAT HOLM 


ER WORDS? 


REPORTER. 


I'M NOT A, YOU KNOW, A SKILLE 


, BEST CAN WITH MY, YOU KNOW, MY 


RTHAND -- MY SPEEI 


NG. 


Q. ALL RIGHT. SO AT T 


HAT POINT WE HAVE A DOCUMENT ON YOUR 


COMPUTER AND WE ALSO HAVE HANDWRITTEN NOTES; R a? 


IGHT. SO WHAT 


ER 12 MONTHS, 


"FORTUNE"'S POLICY. 


I THROW THEM OUT IN ACCORDANCE 


DO YOU DO THE 


AT SOME POINT -- IT 


MIGHT BE 14 MONTHS. AT SOME PO 


CHANGED FROM 12 TO 14 OR 14 TO 12. I CAN'T REMEMBER NOW. 


BUT YOU WERE SUPPOS 


BECAUSE THERE WAS 


UNITED 


T WASN'T JUST ONE E ARTICLE. 


ED TO THROW THEM OUT, AND YOU SO! 


JUST NO SPACE 


(BP ALL OF THE 


T WAS ALL -- 
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iVERYTHING YOU WERE WO! 


ALL RIGHT. SO THE 


ESTROYED? 


E| THROWN OUT, Y! 


ES THAT YOU TOOK DURING YOU 


HORT OF IT 


R CONVERSAT 


999 


D WHAT V 


1 PRODUCED? 


THAT'S RIGHT. 


NOW, THE SET OF -- THI 


iLVED THAT REFLECTS YOU! 


WAY, IT'S AT TAB 1646 I 


HIS NOW, BUT IF YOU NEE 


RIGHT? 


THAT DOCUME NCLUDES BOTH RECORDED AND UNR 


UT] 


E, COMPUT! 


ER DOCUMENT THAT WE 


AVE 


G 


(RSATIONS 


R BOOK. Y 


HAT'S WH 


TH MS. HOLMES -- BY 


OU DON'T NE 


iD TO LOOK 


ERE YOU CAN FIND IT. 


ECORDED CALLS; 


IGHT? 


IGHT. AND TE 


D YOU DO 


FE}? 


L 


my 


IRS 


HOW YOU CREAT 


NG ALONG? ER WORDS, DID 


: TO DO A Kl 


ON RATHER THAN GOING 


YOU KEEP 


EY WORD SE 


ED THAT DOCUMENT AS 


T UP TO 


RCH OF ALL 


NTO 


ED TO ADD EACH NEW CONVERSAT 


EAN, AFTER THE PREVIOUS ONE. 


T GETS -- 


ON ON TOP OF -- I 


Y 


WOULD YOU SOMETIMES GO BACK AND FILL 


ak 


UNITED STATES COURT REPORTERS 


E R-10628 


N THAT YOU 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


50 


50 


PM 


PM 


1PM 


PM 


1PM 


PM 


1PM 


1PM 


PM 


1PM 


PM 


1PM 


PM 


1PM 


PM 


1PM 


PM 


1PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 196 of 300 


Case 5:18-cr-00258-EJD 
PARLOFF CROSS BY 


A. 


MY SP 


MR. 


1AD NOT TRANSCRII 


ED? 


WELL, WHAT I 


ED WR 


T 


[ WOULD GO | 


WO 


ULD SOME 


NG NOTES, AND 


BACK AND F 


LL 


N 
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[ WOULD T! 


00 


RANSCRI] 


TH THE 


TAPE 


RECORD. 


ER. 


ALL RI 


[GHT. 


BUT 


E.CORD 


RI 


ALL RI 


IAT YOU TE 


INT ABOUT T 


GHT. 


EN 


, OF COURSE 


'T ABLE 


IDN'T HAV. 


NG, YOU WE! 


ED A 


TO MAKE 


BOUT ON D 


U TEST 


DO YOU RE 


EM 


ED ON D 


RECT. 


RECT T 


ERANOS'S USE OF 


5 


EM 


ER THAT? 


EST 


F 


TH 


ED, 


ERSAT 


AND YOU T 


NK, TH 


AT THI 


I WANT TO TURN NOW TO A SPE 


HAT YOU ASK 


ENS MAC 


ON ON MAY 14TH, 2014? 


EST 


F 


| BEE 


ERFLOW, 


ECT OF YOU DON'T K 


AND NOT A MATT! 


ON OUR PLATFORM, SO 


RI 


[GHT? 


AND THOSE 


IGHT. 


R OF 


WE'LL NE 


iD THAT YOU ASKI 


EP A SPA 


D MS. HOLMES QU 


TH 


EN LATE! 


; ACCURAT! 


KE, ACCURATE? 


NES. 


ERSAT 


ED MS. HOLMES 


AT ON 


EST 


ONS TO 


G 


ia 


EM 


WE 


UNITED STATES COURT R 


E R-10629 


‘D TO DO THAT ON S 


CAN'T DO SUCH AND SUC 


ENS ANALYZER FOR 


HA TI 


(MENS ANALYZERS; 


EPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 197 of 300 


Case _5:18-cr-00258-EJD_ Document 1290 Filed 01/18/22 Page 222 of 235 
P OSS BY MR. CLINE 70 


ARLOFF CR 01 


1 A LEADING QUESTION -- AND I KNOW YOU KNOV 


2 GOING TO EXPLAIN IT FOR THE RECORI IS A QUE 


3 SUGGESTS THE ANSWER THAT YOU'RE LOOKING FOR; RI 


4 A. YI 


5 . LIKE THE QUE I JUST ASKED YOU? 


6 : IT WAS -- YEAH. AH. T WAS PHRASED THAT WAY NOT FOR 


7 E REASONS THAT YOU'RE ING YOUR QUESTIONS THAT WAY. 


8 : WHY AM I PHRASING MY QUESTIONS THAT WAY? 


9 : SO I WON'T GO OFF ON A TANGENT. 


10 I WOULD HAVE BEEN HAPPY TO HEAR HER GO OFF ON, YO 


11 GIVE ME -- SHE V E WAS FREE TO -- YOU KNOW, IF THE 


12 WAS, WAS, OH, YEA , DO, I WOULD HAVE BEEN HAPPY TO 


13 MORE QUESTIONS, OH, YOU DO? 


14 Q. MR. RLOFF, LET ME STOP YOU. 


15 NG TO MOVE TO STRIKE. 
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YOU KNOW, YOU ALWAYS ASK LE 
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ALL RIGHT. 
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ES, BUT ONLY BECAUSE I, DIDN'T WANT T 


O -- I THOUGHT I 


READY OBVIOUS AND DN'T WANT TO OFFE 


ND HER. 


WOULD SAY, LOOK, YOU'RE NOT SAYING TH 


S, Al 


JUST WANT TO BE CLEAR. 


Q. 


ALL RIGHT. 


I WAS NOT, YOU KNOW -- I JUST -- I THOUG 


HT IT WAS ALRE 


TOUS, BUT DIDN'T WANT TO LET SOMETHING L 


KE THAT SLIP | 


OKAY. AND HER ANSWERS, THINK YOU TEST 


EMENT, SUCH AS UH-HUH? 


Fk THAT? 


HUH, MEANING CORRECT. 


"M GOING TO ASK YOU SOME : EST 


FIED, WERE A 


ONS ABOUT THI 


NK FOR SHORTHAND, I WANT REFER TO 


MENS CONVERSATION. 


NG O 


S YOUR COMPUTE 


A LOOK AT 1646 I 
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IAT WAS OCTOBER 15TH, 2015; RI 


ELY WHE 


15; 
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NVOLVED THE USE OF SIEMENS ANALY 


IN FACT, YOU, YOU WROTE AN ARTICLE YO 
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URS! 


HT? 


ELE THAT 


ERNOON SORT OF HIGHLIGHTING SOME OF THE KEY 


POINTS IN 


"THE 


WALL STREET JOURNAL" ARTICLE; RIGHT? 


NT THAT YOU NOTE 


RT , YOU ] 


AND 


WHEN YOU READ "THE WALL STREET 


EGAN RECONSTRUCTING YOUR INTE! 


JOURNAL" 


MS . HOL MES 


LEAD 


IS THAT FAT 


ONS WITH 


NG UP TO YOUR JUNE 2014 Al 
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A. DID TRY TO F RE V D HAPPENED. 


Q. RIGHT. 
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THROUGH YOUR COMPUTER | INT; T? 


DIDN'T AT TH 
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N TH 


NGS THAT YOU THOUGHT MIGHT |! 


NT ANI 


MPORTANT? 


UNITED STATES COURT REPORTERS 


E R-10633 


ON, YOU RI 


D ACTUALLY 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


58 


58 


58 


58 


58 


58 


58 


58 


58 


58 


ee) 


59 


53 


59 


58 


59 


59 


59 


oS 


58 


59 


58 


59 


59 


59 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 201 of 300 


Case, 2; 18-cr-00258- FJD. Document 1290 Filed 01/18/22 Page 226 of 235, 


RLOFF CROSS BY 


005 


A. BOLDE ! NGS -- WELL, 


AS I WAS WR 


AND SO ON. 


WHAT DID AFTER -- AT 


THOUGHT THI 


SOME POINT EVENTUALLY AFTEI 


WALL STREET JOURNAL" ARTICLE 
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RIGHT? 
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ET 


D BY COUNSEL. 
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E -- NOT OTHER IT 
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EMS, 


NOT OTH 


CODEFENDANT, 


R, NOT OTH 
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A. AND SO THEY WENT 


DOCUMENTS THAT I WAS J% 


RIGHT. SO ON 


WILL NOT PROTEST THEM. 
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ES OF INTE 


ER FILES. 
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AFTER 


THE FACT AND TR 
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{AT YOU'VE PRODUC! 
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ES; RIGHT? 
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AND YOU SAI 


EBRUAI 
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GHT. 
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IAT COULI 


ULD IT 


RY OF 2018; RI 
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SO MY QUEST 


. BOSTI 


D THAT YOU HAD 


ONLY RECALLE 


GHT? 


WAIL 


ON 


S ONLY T 


008 


EXCHANGE 


A LOOK AT THE 


EMORANDUM OF TH 


I APPROACH? 


U T 


WAS LATE 


NTERACT 


ON V 


I'M SURPRIS 


EW MONTHS -- A COUPLE 


C AND AGENT SCUSSEL V 


TH MS. HOLME 


2017 WHEN 


ACROSS 


Q. 


TH 


ALL RI 


[AT'S WHAT YOU TOLD THI 


Tes 


GHT. 


DT 
1 


17 


RY 


‘D TO READ THAT, 


WAS GOI 


BUT YOU DON'T 


MONTHS 


NG T 


E'LL ASK YOU 


ELL THE 


GOVERNME:; 


THAT YOU RECALLE 


OF 2018? 


HOUGHT LEARNE 
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DO YOU HAVE 


HAVE 


SHOULD WE CALL 


THE COURT: 'VE 


4:00 O'CLOCK AND 


IT A DAY? 


IT'S A LITTLE 


E'LL TAKE OUR 


PAST 4:00 NOW. 


, JURY THAT WE 


LADIES AND GENTLEMEN, W 


E'LL RESUME AT 9:00 O'CLOCK TOMORROW MORNI 


9:00 O'CLOCK TOMORROW MORNING. 


PLEASE REMEM 


ESTIGATION, L 


ING TO DO W 


AVE A GOOD 


YOU CAN STAND DOWN, SI 


TH 


EVE 


TNESS: OH. 


(JURY OUT AT 4:05 P.M.) 


THE COURT: 


THE RECORD SHOULD REFLECT THAT TH 


YOU CAN STAND DOWN, SI 


EF COURT: YEAH, JUST LE 


DMON 


SHMENT. DO NOT R 


R TALK TO ANYONE 
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iE YOU TOMORROW MORNI 
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TODAY, NOW, OR ANY T 


EXAM 


NAT 
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ELPFUL. 


R. CL 
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TH 


NK 
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BOUT T AND 


REAS THAT WOULD 


"M PROBABLY 


YOUR RESUMPT 


1 W 


MPL 
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ATE THAT. 


"VE GOT 


CALL 


DO YOU ANT 


E COURT: 


ECESSARY. 


C 


ALL RI 


PATE THAT 


MR. KOLT 


GHT. 


WE'LL 


ii Tat 


10 


ON OF YOUR 


TH THAT 


UN'S NUM! 


"LL G 


THANK YOU. 


HAVE N 


ED TO DI 


S TOP 


CW 


TH TH 


SW 


TNESS O 
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COURT: 
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| BEFORE J 
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[INK ALL OF THAT HAS ] 


USS ANYTHI 


NG 
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iSENCE OF THI 


[INK SO. 
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ENK: 
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IKK AND A 
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ECOLLECT 


EAR 


NG, 


THI 


E, GOV 


ERNMENT 'S 
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DON'T R 


S THAT ON THE 


T ON A CASE 


HALF AGO T 


THIRI 


DAY OF T 


COURT FOUND MOOT, OR FOUND UNNE! 
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E GOV 


I WANT TO ASK TH 


EK FE 


FE} MUST PI 


ERNMENT. 


FE} COURT TO ACTUALLY 


SSUE 


D 


KJ 


GHT ] 


| EV 


ERYTH 


NG, 


ENCKS TO US. 


BUT I 


alan 


ER TO SAY 


iLVE 


E COURT: 


FE THAT TH 


EY HAVE 


ET M 


|, LET ME 


NG J 


ALL RI 


JUST REAFF 


GHT. 


THANK YOU. 


RM THE COURT'S 


ENCKS MATER 


AL. 


REMA 


NS 


N 


ECT AND 


IN PLACE 


PRE 


I'LL ASK THI 


EK FENSE 


TO 


PLEASE 


REV 


THAT YOU H 


AVE, 


YOU T 


NK 


RED T 


my 
1 


AND TO PLE 


S APPROPR 


UR DOCUMENTS, YOUR F 


LES 


, EVERYT 


SCLOS 


EF ANY J 


ATE 


DERSTANI 


NG THE 


LAW T 


O PROV 


DE. 


IF YOU CAN LOOK AT YO 


EAST CONTACT THE GOV 


AND WHAT YOU'RE 


D 


DERTAKEN, 


NG TO PROV 


OWNEY . 


MR. 


COURT'S ASSURANC] 


ES AND 


AND WHAT WE 


UR F 


ULD ASK YOU TO DO T 


ENCKS MAT 


iR 


AL T 


AT YOU'RE 


HAT OV 


LES AND SEE 


iRNMENT AND L 


ET T 


GO 


NG TO PI 
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EY 
ny: 
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ER | 


EV 


EW 


OT 
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EINK: 


UNITED STATI 
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E PORT! 
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THI 


E, COURT: 


Ai! 
1 


LL S 


RE'S 


R. 


NO N 


LEACH: 


MEAL. 


DON'T TH 


ALL RI 


YOUR HONOR, 


GHT. 


iE, YOU TOMORROW. 


THANK YOU. H 


ED FOR AN 8:00 O'CLOCK MEF 


[ APOLOG 


my 
1 


NE 


F THE DEF 


PATE, 


RST W 


LL 


TNESS. 


TNESS, AS 


ENSE ] 


ERSTAND 


EGINS ITS 


AMS & CONNOLLY LAW F1 


[RM WHO 


T, 


‘iD TO M 


iL 


CASE 


AT 8:00, 


S A PARALEGAL 


NG 


LAST N 


RY 


BE XH] 


1 ARE AT 


LEAST ON! 


WE WOULD L 


KE TO RAISE 


ZE TO DO THI 


TOMORROW, THEI! 


BUT I 


FROM THI 


TO SERVE AS AS 


BE FTI 


1 M 


COURT: 


LEACH: 


FOR THAT, 


F WE CAN M 


SURE. 


I DON'T TH 


APPREC 


Res 


KNOW. 


FE AN 


ALERT AND 


WELL, THAT'S F 


ROUGH THE 


GHT HAVE 


12 


EN TOMORROW, 


NK WE 


NE 


ET AT 8:30, TH 


ET AT 8:00 


ENT WOUL 


NE. 


ERE. 


LET ME 


LE 


M 


EACH: 


COURT: 


UNITED STATI 


ALL 


ALL 


RI 


RI 


GHT. T 


GHT. T 


THANK YOU. 


THANK YOU. 


ES COURT R 


IANKS . 


E PORT! 
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04:09PM 1 THE CLERK: COURT IS ADJOURNE 


04:09PM 2 (COURT ADJOURNED AT 4:09 P.M.) 
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WE, THE j GNED OFF 


ED STATES 


A, 280 SOUTH 
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FIRST 


STREET, SAN JOSE 


‘ICIAL COURT REPORT 


IRS OF THI 


CT COURT FOR THE NORTHERN D 


STRICT 


FORN 


THAT THE FOREGOING TRANSCRIPT, C 


I-ENTITLED MATT! 


UNIT! 


ERTIF 


OF 


A, 


RRECT TRANSCRIPT FROM THE 


ECORD OF PROCEE 


ED STATI 


RI 


8, 


2021 
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E PORT! 
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NG ADV 
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MATELY TOOK. T 


IAT 


CE 


FROM ANOTHE! 
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S 1 iD TO 


EFENSE HAS MET W 'SSES, 
NGS DOWN. I CANNOT | THAT THE 


UND THAT AN ACCEPTABLE ON FOR THI 


TAKE 


THIS CASE. THAT TROUBLE i. AND I 


HEAR THAT T 


BLIGAT 


1AT'S AN OKAY POSIT KE WAY WHI 


ONS ARE RECIPROCAL. 


MS. SAHARIA: JENCKS APPLIES TO WR EN STATE 


ENT HAS ] 


E'S PONS II 


BRADY OBL 


GATION THAT APPLY TO ORAL 


E'S COMPARING APPLES TO ORANGES, YOUR HONOR. 


E COURT: WELL, THE COMPARISON REALLY IS ABOUT 


HAT THE SEARCH FOR TRUTH IN 


T'S ACCURACY, IT'S FAIRNE 


A TRIAL IS, ISN'T IT? IT'S 


AND SOME 


ES WE GET, 


ABOUT FAIRNES 


S. S 


FA 


FOR 30 HOURS, 


AVOID ANY OBL 


BUT YI 


ALS, WE 


R ONE SIDE NTERV 


ET NOT W. 


WRITTEN -- 


FE} ANYTHING DOWN SUCH THAT THI 


SUPPOS 


FE SOMBRONE 


GATION THAT THE STATUTE REQUIRES TO PROV 


COULD DO TH 
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MS. SAHA 


AT' 


, HONE: 


YOUR HONOR, TO |! 


S DONE ALL 


THE 


THE COURT: 


al 


33 


AND IT'S SUPPOSE 


WE CAN LOOK AT 


T'S NOT IN 


THE 


T DOESN'T ALLOV 


ENCKS ANI 


REC 


PROCAL 


IT AN 


DISCOVE] 


REC 


PROCAL 


ENCKS SO 


AN 


TO DO, WHICH IS TO ALLOW EAC 


ACCORDINGLY SO THE 


TR 


AL AND 


H SIDE 


THE 


JURY 


NFORMED. 


RIA: 


EN STATEMENTS OF A W 


THE COURT: 


YOUR HONOR, 


JENCKS RE 


OPPORTUNITY TO PREPAI 


CAN ] 


E APPROPR 


ATELY 


ES PRODUCTI 


ESS. 


I'M -- 


MS. SAHA 


1 HAVE 


MENTS WE 


. BONANNI. 


THI 


ERSTAND. 


MS. IARTA: FE, 


GOV 


-RNMENT H 


PRODUCED ANY WR 


THI 


YOU 


MS. 


THI 


BS 


iRVAT 


KNOW 


TTEN STATE 


ENTS. 


DON'T HAV] 


ERHAPS YOU‘! 


OKAY. 


1 RESPOND 


NG 


WHAT JENCKS SAYS. 


AS PROTOCOLS THAT I 


TO MY HI 
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AND AS 


SA 


D, SOME E 
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NTERV 


EW A W 


TNESS FOR 


DAYS AND THEY DON'T TAK! 
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‘HOW AVO 1 NG DOWN SUCH THAT THEY DON'T 


UNDERSTAND. 


THANK YOU. 


WHAT ELSE 


THAT'S IT. 


ET ME ASK YOU, MS. SAHARIA, I'M 


BOUT THE TIMING MAYBE, THE INVESTORS AND THE PAT 


ON AND WHAT THE WITNESS WOULD TESTIFY ABOUT THAT, ANI 


(RE'S A CROSSOVER BLENDING OF THOSE TWO. 


MS. SAHARIA: ELL, THERE ABSOLUTELY IS BECAUSE 


SSUES THAT HE LL SPEAK TO WE THINK GO ACROSS THI 


NDICTMENT. 


EF WILL SPEAK TO MS. HOLMES'S GOOD FAITH EFFORTS AT TH 


COMPANY AFTER ISSUE RE RAISED, WHICH SPEAK TO HER STATE OF 


MI BOTH WITH RESP. WHAT SHE BELIEVED ABOUT THI 


TECHNOLOGY AND THE RE ‘SENTATIONS THAT SHE WAS MAKT 


ESTORS, BUT ALSO NK SPEAK JUST AS EASILY TO V 


EVED ABOUT THE CAPACITIES OF THE LABORATORY. 


AS SAID, FE OF THE THINGS T i LL TALK ABOUT I 


FACT THAT SHE BROUGHT IN A SCIE C AND MEDICAL ADV] 


RD, AND THOSE PEOPLE WERE PEOPLE EXPERTISE IN 


BORATORY SCIENCE AND MEDIC 1 RTICULAR. 


AND SO THE FACT THAT SHE BI HT THAT -- THOSE PEOPLE IN 


EXAMINE THE WORK OF THE LABO! RY SPEAKS JUST AS HIGHLY TO 
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OT 


ER, TO HER 


ER LACK OF KNOt 


NTENT TO F 


GHT AND 


LEDG 


ET 


ERV 


SE E, WOULDN 


PEOPLE 


NG 


ROCKS. 


GO ACROSS THE 


SO DR. 


ESTOR CONSPI 


DR. 


'T 


BONANN 


UAL 


F 


ED 


ER THOS! 


MONY ON 


LL 


ENT W 


ND 


THE COURT: 


ENT, JUDGE 


AND I 


ULD Al 


SUPPOSI 


E JUST THE CONTRAE 


ENT COULD Al 


EF ONCE 


iRYTH WAS 


NG 


IN 


FE} FOUND OUT THAT THE 


ENT CONSPIRACY AND THE 


YOU'RE 


SAY 


WAS OFF 


PUBL 


EYE, 


SHE 


TE 


MATE, 


HAT Al 


MS. SAHARI 


AND THAT, 


A: 


URT: 


RGUME 


RONG AND THE 


p 


G 


an 


= 
G 


INT TO THE 


TAT ONCE 


FOR SURE 


NG SHE COULD TO COVER UP, TO MAKE 


IN FACT, WOULD | 


SCRAMBLED, SHE 


D 


ERSELF LOOK 


L 


YOUR HONOR. 


AND THE 


: GOVERNMENT IS 


PREPAI 


SOM 


‘BODY 


RK 


, TH 


EY START TO LI 


E A JURY QUEST 


ED TO MAK 


S UND OUT TO HAVE 


DONE: 


[GHT CANDLES. 


MS. SA 


THAT'S AN Al 


JURY AND V 


NK WE'RE 


ENT 


iD TO MAKE 


FROM MR. SCHI 


10:00 P.M. 


ak 


E COURT: 


ENK'S POS 


BUT J 


| NE 


EV 


DENCE 


RGUMENT THAT THEY CAN MAKE 


A COMPET 


NG 


TO MAKE OUR 


LE 


a 


LAST N 


GUT, 
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EF ASK YOU THE 


ECE 


EMS TO ME 


QUEST 
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BOUT THI 
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AT IT WOULD 


AS LAT! 
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IR TO ALLOW TH 


ESS TR 


MS. SAHARI 


042 


UR HONOR, 


™ GO 


FER THAT TO 


WHO KNOWS 


RED TO SPI 


THI 


MS. 


THI 


MS. TRI 


THI 


CO 


WHAT T 


RAK TO T 


COURT: 


TREF'Z: 


COURT: 


RT "M JUST 


CULE Al 


BE XHI] 


OKAY. T 


GOOD MO 


GOOD MO 


GOOD MO 


ING, YOUR 


SO LET ME ASK YOU T 


ON 


YOUR COLLEAGUE. 


HOULD 


GIVE 


THE GOV 


(RNMENT SOME TIME 


TO 


ESE 


T? 


MS. TREFZ: 


DOCUMENTS THAT WE 


| REVEALED AS LATE AS 10:00 P.M. 


FQUENTLY RECETVED DOCUMENTS DURING 


ERNMENT'S CASI 


WERE 


PROVI] 


iD TO US LATE 


THE N 


GHT 


THI 


CO 


IS THAT 


MS. 


TREFZ: 


iPENDS. 


RLY CONC. 


I'M NOT SURE 


ERNE 


A YES OR A NO? I'M SORRY. 


"M SORRY, YOUR HONOR. 
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CAT 
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WHAT T 
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S THAT J 
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AS MS. SAHA 
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[ DON'T KNOW HOW MUC 


EVE OF A POTENT 
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H LONGE! 
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ESTS THIS MORNING, THAT 
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TNESS THAT 
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1 EVEN 
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ING CALL ANOTHE 


TNESS. 
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TREFZ: WELL, 


TWO WAYS, RESPECTFULLY. 


ONE 


I DON'T KNOW WH 


KE 


ECOND, 


ERNM 


E CALLS W 


S THAT I 


IAT PARTI 


TO KNOW WHAT 


I WOULD J 


ENT SHOULD NOT BE 


YOUR HONOR, 


DON'T 1] 


I WOULD PUSH BACK I 


IT SHOULD NOT BE 


== THI 


i TRRMINE 


THE ORD 


(R THAT THI 


TNESSES 
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iPENDS ON -- 
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COURT: 


COURT: RI 


OF YOUR CASES. 
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REALLY DON 
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JURY. 


G 


COURT: 
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F OTHER DAY. Y 
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SACROSANCT. 
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SHOULDN'T 


JUDGES SHOULD NOT 
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IT'S NOT AN 
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| WE CAN SAY, ALL RI 


TYPE OF T 
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NV. 


TAT 


ON 
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AS THEY DO 
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RAD 


O. ANI 


EFT TO RIGHT, W 


TAT 
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EINCY W 
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CH 
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TO DO THAT. IT'S AN 


INGS OUT AS MUCH AS YOU CAN. 
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SRUPT 
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MY POINT WAS SIMPLY THAT I 


WOULD L 


KE TO KNOW 


ERN ACTUALLY IS. '"M NOT SURE WHAT 


IRR 


NG TO THAT WAS PROVIDED T 


IT MAY BE 


THAT THE 


EV 


ENCE 


EF PART 


CULAR 


T MAY BE 


THAT 


EXHIBIT, 


ACTUALLY WILL NOT OFFER AND SO 


IT DO NOT KNOt T IS. 


THAT TH 


IT'S SOME 


IT MAY NOT BE 


MR. SCHENK 


S MORNING. 


WHAT THE 


WAS 


EY 'RE 


AN 


CAN 


THE PS, YOU KNOV 


EXPLA 


N THAT 


DEOS OF T 


\CHNOLOGY THAT'S | 


, YOU KNOW, 


BEEN 


MES IN T 


| GOVE! 


CE OF THE 


RT 


CULAR V 


ESS L 


EX 


ST, OR THE 


—- THE 


ULL V 


; ARE ONLY PLAYING SMALL -- WE 


EMONSTRAT 


VE PURPOSES SMALL CLIPS T 


EXPLA 


N WHAT IS 


HAPPEN 


NG SO T 


KNOW, 


R. BONANN 


END TO PLAY FOR 


I CAN, YOU 


J 


ERSTANDS 


HOW THIS TECHNOLOGY WORKS AND PI 


EV 


EF AND -- 


RATHER THAN SIMPLY A V 


YOU KNOW, 


RIPT 


SO MANY OF THE 


KOS -- THERE ARE 


AND LL 


THEY W 
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ENT 


DEMONSTRATIVE 


PURPOS] 
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AGAIN, 


EF CONCERNS Al 


INERAL STATE 
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| WAS LATE 
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047 


09:09AM 1 I JUST -- I DON'T WANT THE COURT TO BE LEFT JV 


09:09AM 2 ; ESSION THAT THERE WAS SOMEHOW NO DISCLOSURE 


09:10AM 3 ] [TY OF THE EXHIBITS THAT WE HAVE PROVIDED H 


09:10AM 4 ] NCE ONE OF THE VERY FIRST DISCLOSURES 


09:10AM 5 (RE ARE OTHER ITEMS THAT HAVE COME UP AS THE 


09:10AM 6 ROGRESSES, AS IS ALWAYS THE CASE. 


09:10AM 7 AND SO I, DIDN'T MEAN TO SUGGEST THAT, YOU KNOW, THAT 


09:10AM 8 (RE SHOULD BE SOME KIND OF, YOU KNOW, ADJOURNMENT. 


09:10AM 9 MY INITIAL POINT, AND STILL MY POSITION, IS THAT WI 


09:10am = LO E SHOULD HAVE FE} OPPORTUNITY TO DO IS TO TALK WITH THE 


09:10am 11 ERNMENT AND TO DERSTAND WHAT THETR CONCE! 


09:10am = 12 ANOTHER OPT BE, YOU KNOW, EY'RE ACTUALLY -- 


09:10am =613 : AVE CONCE! I EY WOULD L i FE} OPPORTUNITY TO 


09:10am 14 RI : WITNESS ON CROSS TO PUT RE -—- PUT IN MO! 


09:10am 15 iV IDE 1, THAT COULD POTENTIALLY BE ' DO AS Wi 


09:10am «16 I JUST -- I'M HESITANT TO ACC 1 i WOENTAT 


09:10am) =17 (RE IS SOME KIND OF UNFAIRNESS HERE ] : DON'T ] 


09:10am 18 AT'S THE CASE. 


o9:11am 619 THE COURT: ALL RIGHT. WELL, 


o9:i1am = =20 IR. SCHENK, DO YOU WANT TO SAY ANYTHING | 


09:11am) 21 MR. SCHENK: CAN QUICKLY SUPPLE 


o9:11aM = 22 10679 WAS DISCLOSED THIS MORNING, 7673] 


09:11am 8623 'VIOUSLY DISCLOSED, 9819A THROUGH D ARE THE DEOS. 


o9:i1am «24 AND PART OF THE PROBLEM HERE IS THAT WITHOUT ANY JENCKS 


09:11am 25 EMENTS, WE CAN'T READ WHAT THE WITNESS WOULD SAY. SO WI 
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NS 


GHT 
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DON'T 


GHT LOOK AT 


AND WHAT IS 


SO LONG, 


TH 


S, A 


E 


RESPONSI] 


ND WHY A 


ALL KNOW THAT, T 
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BEY'R 


(EN NO HANI 


AS 


ELLS ME THAT THE E 


YOU AND TO THE T! 


K THAT OQ 


-- THE 


Y OWE F 


CONT 


NUE THAT TRI 


EC 


AL AND TO ALL OF YOU. 
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TION AGAT 


ACRO 


ABOU 


THE 
Fi 
i 


(CESS FROM 9 


| BACK ON THE 


2:14 A.M. 
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REFRES 


MBER 3RD, 2021, YOU AGAI 


HOLMES'S COMMENTS L 


BBL 


STAN? 


TELL GE 


AND THI 


TO 


YOURS] 


H YOUR RECO 


LLECT 


N TOLD THE GOVERNMENT THAT 


YOU W 


TH T 


HF 


MPRESS 


ON THAT THE 


ON THAT 


EN YOU TALKED AGA 


NY 


TH 


THE 


GOVERNMENT? 


ETTY STRONG 


BRAL MATTI 


NFE 


MEAN, SHE 


S Al 


ED 


U KNOV 


T'S 


Y 


-- MS. HOLM 


ANTI 


STAN; RI 


IT'S AN 


EPLOYMENTS 


N AFGHANI 


NFE! 


BUT IT 


A, 


BOUT -- WELL 


RLOFF -- 


GHT? 


UNITED STAT 


IT'S A VI 


ES TOLD YOU THAT SH 


RY STRONG 


E R-10687 


ES COURT R 


'S 


EAN, WHY 


ERE 


DN'T D 


EPORTERS 


ISCUSS USE 


WAS STATI 


NG, 
STAN. 


-- TO 


T'S DON'T 


09:31 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 255 of 300 


Case 5:18-cr-00258-EJD Desument. neee Filed 01/18/22 Page 45 of 275 
ARLOFF CROSS BY MR. 


Q. 


YOU DESCRII 


A. 
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Q. 


NUM! 


ING ON; RI 


GHT? 
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BLE TO D 


E} NEVER ACTUALLY TOL 


AT 


SOME; 


FACT THAT 


SCUSS THAT 


ER OF TE 


ISTAN, DID 


SO YOU THOUG 


ED TO 


I THOUGHT SH 


SHE? 


FE DID. 


HT YOU HAD 


SHE D ME 
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HOULDN'T ASK HI 


MORE 


THE ERNMENT 


WELL, IT IS 


SEVE EARS AGO. 


D YOU THAT THERE WAS 


NOT TO -- THAT HI 
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UST THE 


MPRESS 
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2:33AM di DO YOU RE 


:33AM 2 : YES. 


:33AM 3 ‘ AND DO YOU REMEMBE; : BERS 200 AND 1,000? 


2:33AM 4 , YI 


:33AM 5 . IN YOUR JUNE 2014 ARTICLE -- AND, AGAIN, I'M GOING TO 


:33AM 6 QUOTE IT TO YOU, BUT IF YOU NEED TO LOOK AT IT, NO PROBLEM -- 


:33AM 7 YOU SAID THAT THERANOS, AND I'M QUOTING NOW, "CURRENTLY 


:33AM 8 OFFERING MORE THAN 200 AND IS RAMPING UP TO OFFER MORE THAN 


:33AM 9 1,000 OF THE MOST COMMONLY ORDERED BLOOD DIAGNOSTIC TESTS, ALL 


:33amM = 10 WITHOUT NEED FOR A SYRINGE. 


:33am =o 11 THAT'S WHAT YOU SAII 


:33aM «612 : YES. 


:33amM «613 : ALL RIGHT. NOW, THE GOVERNMENT PLAYE ESTERDAY FOR YOU A 
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:33am = =o15 CONVERSATIONS WITH MS. HOLMES WHERE THE 200 AND 1,000 NUM 


:34AM 16 


:34AM 17 


:34am «=18 : I WANT TO JUST PLAY FOR YOU THE FIRST PART OF TH 


:34am 19 (RE THOSE NUMBERS ARE FIRST BROACHED. SO JUST HOLI 


:34amM 20 E "M GOING TO PLAY IT FOR YOU. OKAY? 


:34am) 21 EXHIBIT 5474AB2 STARTING AT THE BEGINNING OF THI 


:34aM «22 i -RNMEINT PLAYED, AND THEN WE'LL STOP IT WHEN WE GE 
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. THAN 1,000 CPT'S? 


IN MAY OF 2014, DI 


UH, SHE TOLD ME. 


LL 


NG 


EN A 


STOP, STOP. 


D YOU HEAR Y' 


CODE; 


IN MAY OF 2014, DII 


TEST AND A CPT? 


DID YOU UND! 


RT OF MANY D 


ROUGHLY. 


ERSTAND 


FFEI 


EN 


T CPT COl 


no 


ERSTANI 
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7060 


OUR RE 


D YOU KNOW WHAT A CPT WAS? 


ES? 


TH 


NK I, 


TH 


NK 


KN 


EW T 


FOR PANELS AND SOME 


WERE 


NDIV 


IN MAY OF 2014 THAT AS 


HAT SOM 


DUAL TESTS. 


YOU DON'T 


ES 
F 
ES. 


RT 


CLE 


E, LANGUAGE 


DIST 


NGU 


EN YOU'RE 


BETW. 


EN 'T 


ESTS ANI 


NO. 


BUT I 


T 


DON'T TH 


WOULDN'T 


D CPT'S, DO YOU? 


KNEW WH 


BE AN 


DENT 


CH WAY I 


CAL NUI 


NG THAT 1,000 F 


AT YOU USE 


EST COULD 


CPT CODE 


N 


THE 


CH DIRECT 


ON. 


CPT'S 


TH 


WOULD BE 


MORE 


THAN A THOUSAND. 


NK THAT WAS MY 


ANYWAY. 


UNITED 


E R-10690 


MPRESS 


STATES COURT R 


ON T 


DN'T KNOW I 


AT, 


EY COULD -- 


EPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 
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09 
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ARLOFF CROSS BY MR. 


R 


EAH, 


I WANT TO 


AND SHE 


ELL, WHAT YOU SA 


GHT. 


WAS A THOUSAND TESTS; RI 


MOV] 


AD ALSO SATD 


NOW TO A D 


IDN'T SAY A THOUSAND CPT'S? 


THERE V 


THOUSAND, 


WAS 


YOU'RE 


TALK 


I WANT TO GE 


NG ABOUT CPT'S; 


IT 1200? 


BACK A L 


AND SHE 


N 


EVER TRIE 


D TO COl 


ECT 


IDN'T CALL ME 


AND SAY, 


TTLE 


TH 


NG 


THOUSAND TESTS. 


WRONG, IT 


7061 


"OH, TERRIF 


Gp? 


WAS REALLY A THO 


ARE 


WE 


N 


SHE 


TH THAT TOPI 


UP TO YOU. 


ALL RI 


iOHARCH LE 


Y 


WE TALKED 


LET'S 


NG UP TO 


ABOUT TH 


MOV] 


THE 


ONAL POL 


FIRST OF 


NTS THAT I 


Ali 


UNITED STATES COURT R 


IAT YESTERDAY, AND THE! 


I WANT TO SHOW YOU AN 


E R-10691 


WANT TO TOUCH ON T 


17 


RDS AS WELL. 


SHE 


USAND CPT'S, NOT A 


G 


EX 


EPORTERS 


; JUST A Fi 


BUT YOU GOT ON 


09: 


09 


09: 


09 


09 
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09 
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09: 


09: 


09: 


09: 


09: 


37AM 


:37AM 


:38AM 


38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:39AM 


:39AM 


39AM 


:39AM 


:39AM 


:39AM 


39AM 


:39AM 


:39AM 


39AM 


39AM 


:39AM 


39AM 


39AM 


39AM 


39AM 


39AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-38, Page 259 of 300 


Case 5:18-cr-00258-EJD Desument. noes Filed 01/18/22 Page 49 of 275 


ARLOFF CROSS BY MR. 


BOOK AND SO 


T 14271. 


[ APPROACH? 


FE} COURT: 


RLOFF, TAK] 


Y 


(PAUSE IN PROCEED 


R. CLINE: 


Q. I DON'T MEAN TO RUSH YOU, 


LOOK AT THIS? 


A. I'M SORRY, I'M ST 


Q. OH, TAKE YOUR T 


(PAUSE IN PROCEE 


THE TNE 


BY MR. CLINE: 


Q. ALL RI 


MS. HOLM 


AND YOU'RE DESCRII 


BER OF FRONTS -- 


IN YOUR RE 


UNIT! 


ED STAT 


NG TO HI 


OTH, 2014 


FE YOU HAD A CH 


ENT AND LOOK AT THAT. 


L FROM YOU TO 


ES COURT R 


E R-10692 


ER SORT OF WHE 


E PORT! 


ERS 


IT UP TO YOU, WHI 


7062 
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ARLOFF CROSS BY MR. 


(DEFE 


R. 


HONOR, 


BJ 


ER 14271. 


ECT 


T 14 


IT'S ADM 


TTED. 


7063 


271 WAS RE 


CL 


Q. 


OUR WAY THROUG 


CAN YOU S 


L 


ET'S JUST 


BLOW UP THE 


IT. 


iE THAT OKAY? 


uEP 


x 


AND WE 


OF 2014 AS YOU WORK! 


TH MS. HOLMES 


ANKS. 


THI 


S WAS ONE 


WHOLE 


OF AN 


N 


THE 


COU] 


DO 


LOOKED AT A FE 


N YOUR Al 


NG, AND WE'LL QUI 


LS TH 


BETW. 


EIN 


CKLY WORK 


AT YOU 


APRI 


L AND 


F 


CANT NUM 


ER OF 


EMA 


ER 


TR? 


BEG 


NFORMATTI 


ET'S JUST QUI 


N, YOU SAY YOU H 


ON. 


CKLY TI 


AD LENGTHY 


I'M SORRY, WEDN 


ESDAY WI 


TH OF 


PLAYER 


N THE 


EIC 


BLOOD ANALYTIC 


ESTERDAY, 


BUT THERE 


ERE 


CK THROUGH WHAT YOU'RE 


BACK AND FORTH AS YOU ATT 


A 


EMPTE 


SCUSS 


ALS AT A CERTA 


S INDUSTRY. 


DO YOU SEE 


THAT? 


UNITED STAT 


ES COURT R 


E R-10693 


E PORT! 


ERS 
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09:41 
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ARLOFF CROSS BY MR. 


Y 


AND THAT REFERS TO ONE 


uk 


REF’ 


WAS TH 


[NDUSTRY. 


EOF 


ERS TO AS 


OF THERANOS'S COMP 


GNIF 


CANT PLAYER 


N THE 


ET 


BLOOD ANALYTI 


TORS? 


THERANOS'S COMPET 


TORS? 


A. 26 


S) 


TH 


NK 


THIS 


DON'T TH 


APPROPR 


Q. DO 


ATE 


YOU 


THE 


R 


FOR ME 


HAVE 


IM TO CHAT W 


, ABOUT THI 


R. CLINE: 


COURT: 


YOUR LAWY 


YOUR HONOR, COULD WE 


TO ANSWER. 


IR HE 


TH H 


S LAWY] 


DO YOU F 


‘EL YOU N 


FE, TODAY? 


ER? 


BR 


BMP'LY. 


NG BREAK 


THE 


D STR 


ETCH 


(STR 


(PAUSE 


ETCH 


NG.) 


COURT: 


R. KOLTUN: 


-) 


DO YOU HAVE 


E'LL TAKE 


YOUR HONOR. 


A COPY OF I 


FOLKS, FEEL 


F YOU WOULD LIKE. 


N PROCEEI 


E, COURT: 


M 


UNITED 


ER 


STATES COURT REPORTERS 


-10694 


i TO STAND FOR A MOM! 


E, DO YOU WANT TO ST! 


‘ED TO TALK TO YOUR 


EP OUT AND 


7064 
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09 
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ARLOFF CROSS BY MR. 


ED ANY OF YOUR ASS 


STANCE? 


Th] 


FE OF LIM 


TED VALUE 


E, COURT: 


YOUR H 


M 


OH, YOU UNDE 


NGS. ) 


MR. 


"LL TAKE 


FULL 


CRE 


ONOR. 


THE COURT: 


Y 


ION TO SPEAK 


THE WITNESS: 


THE COURT: 


OU CAN TAKE 


THE TNE 


THE 
Fi 
i 


NE: 


RLOFF, ARE 


R. PARLOFF, YOU! 


ALL RI 


WITH YOUR 


RE BACK ON THI 


YES, 


GHT. 


ATTORNE 


YOU'R 


YOUR MASK OFF 


THANK YOU. 


R. CLINE. 


: TO ANSWI 


YOUR HONOR. 


E WELCOME. 


IF YOU WOULD L 


EAH. TO THE 


ER MY QUEST 


FE YOUR SKI 


T FOR THAT, 


THANK YOU. 


ANY S 


GNIF 


ON? 


CANT PLAYE 


ERANOS; RI 


UNIT! 


ED STAT 


E, CON 


SID 


(RED A COMPE 


AD, AS Y 


IAT YOU C 


GHT? 


ES COURT R 


E R-10695 


OU D 


ESCRIBED, 


ONS 


DERED TO BE 


E PORT! 


ERS 
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ARLOFF CROSS BY MR. 


AND YOU WANT! 


ED TO GE 


ER AND TALK WI 


TH MS. HOLM 


IGHT? 


7066 


Q. 


MS. HOLME 


YES. 


AND -- 


YES. AND AT 


HER WAS TO DI 


YES, UH-HUH. 


ALL RI 


GHT. 


FIC ITEMS, A 


WELL, A PHON 


LEAST 


SCUSS 


AND SO 


ND LET 


YOU WANTED TO TALK TO GEN 


YES. 


AND YOU WERE 


LOOK 


ED AND TH 


CALL. 


PART OF YOUR | 


EASON FO 


R WANTTI 


NG TO TALK 


SSUES THAT T 


IS COMPE 


THEN THERE Al 


EF A SERIE 


"S JUST VERY 0 


CKLY TI 


ERAL MATT 


S; G 


NG FOR CONTACT 


EN YOU 


EN YOU TALKE 


NOTE 


RIGHT? 


NGER; 


NGER? 


ID YOU ACTUALLY MEE 


THAT YOU WE 


UNITED STATES COURT R 


ER 


-10696 


EPORTERS 


INFORMATTI 


TITOR HAD RAISED? 


S OF SORT OF 


CK THROUGH THOSE. 


HT? 


ON FROM 


BRAL MATTI 


ONS ON WHAT I 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 
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MR. CLINE (RES.) ‘: 


RRANGE:? 


Y 


AND TH 


DO YOU 


x 


AND WAS TH] 


T YOUR FUNCTIONING LAB IN PHOE 


EN ITEM 2, YOU SAY IT 


ERANOS AND MS. HOLM 


SEE THAT? 


RI 


RI 


NTERMOUNTAI 


EN THIRD YOU SAY, Ei, 


HOW FAR ALONG THEY Al 


B WASN'T UP AND RUNNI 


TO CONTACT INTERMOUNTAI 


‘LR PLANS. 


[N WAS ANOTHI 


[TAL CHAIN? 


ERANOS WAS 


S THAT RI 


AND YOU SAY, YOU COULD JUST CALL T 


YOU WOULD RATHER APPROACH IT A DIFF 


IGHT? 


UNITED STATES COURT R 


ERE: 


ID MS. HOLMES PROVIDE A CONTACT AT EXRMOUNTAT 


ID THAT CONTACT OCCUR? 


EPORTERS 


E R-10697 


067 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 
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ARLOFF CROS 


Q. ALL 1] 


IGHT. 


S BY MR. 


TO SOMEONE 


NT 


THERANOS; RI 


A. YES. 


Q. AND T 


YOU DON'T HAVE 


EXRMOUNTAT 


STUFF ON THE 


DO YO 


EAH, 


AND THAT GOE 


BOUT 


N ABOUT THE | 


TO NAME 


PW 


TH 


BUT YOU TALK! 


I FOUND SOME H 


ELPFUL 


UH-HU 


BACK TO THE 


NTE 


EGULATORY MATT! 


(ARCH THAT WE 


BR 


BFLY YEST 


AND THEN YOU SAY, 


ERDAY; RI 


‘BODY AT THI 


BLPFUL 


N 


OR 


ENT 


NG ME 


DO YOU SEE 


THAT? 


A 


ALL RI 


y RL 


GHT? 


WAS JUST A PR PI 


GHT. 


WELL, 


V 


RTUALLY M 


N 


ERSON. 


BUT YOU DID HAVE E 


MEAN, 


CAN'T TELL 


ALL RI 


ALL RI 


AND SHE 


YOU ANYT 


NG. 


GHT. ANI 


EXACTLY. 


GHT. 


iD YOU NAV 


GAVE 


UNITED STAT 


E R-10698 


T WAS JUST SHE 


OW YOU WHAT 


FDA HAS ALSO 1 


SORT OF CONTACT AT THI 


IS ON T 


GATE 


THE S$ 


ES COURT REPORTERS 


7068 
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P MR. CLINE (RES.) a 


ARLOFF CROSS BY 


ALL RIGHT. 


[ WANT TO GO 


ioENT A PROBLEM, BUT IT M 


SO WE COULD PUT THAT ONE 


TO AN 


ER ONE. 


"M HOP 


MAY I APPROACH? 


E COURT: 


YOUR H 


YES. 


my 
1 


T 10592. DO YO 


IF YOU STAI! 


RLOFF, I'VE 


BLE SII 


GHT. 


D YOU WH 


E THAT? 


ONOR, MAY I 


S WON'T 


APPROACH? 


IT ACTUALLY STARTS ON THE 


AND THERE'S AN 


(EN YOU AND A 


ERIC TOPOL. 


DO YOU SEE 


YES. 


Q. AND THEN IF YOU WORK] 


DR. TOPOL HAS RESPON 


iD TO Y 


A. YES. 


AND THEN YOU SEE 


ITH YOU ON TO MS. HOLME 


T DR. TOPOL HAS FORWAI! 


ED YOUR WAY UP THE 


OUR EMAIL; RIG 


; RIGHT? 


UNIT! 


ED STATI 


ES COURT R 


069 


EXCHANGE 


S MAY 9TH ANI 


D 10TH, 2014; 


EPORTERS 


E R-10699 
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ARLOFF CROSS BY MR. 


E 2014 ART 


1AT'S RI 


MR. CLINE: 


NG THE ‘RIOD THAT YOU'RE 


YOUR HONOR, 


7070 


‘ARCH FOR YOUR 


OFFER 


10592. 


BY THE WAY, ONE 


NG 


WANT TO MAKE 


CLEAR, AFT 


USSING THIS WIT 


(RE DR. TOPOL IS | 


(RED FOR ITS TRUT 


MR. BOSTIC: 


AND, YOUR HONOR, 


D SAY 801 AS TO T 


HAT PO! 


. BOSTIC, THE 


PORT 


ON AT THE 


T'S NOT |] 


ED TO QUEST 


RTION. 


I WOULD JUST LIKE 


G 


ONS, 


ITE ERSTAND WHY 


PURPOSE. 


MR. CL 


I'M HAPPY TO 


FE OFFER 


NDE 


iSHRARCH TH 


RTICLE 


‘R WORDS, 


E WAS TALKT 


ERTS; AND ALSO TO SHOt 


NG TO A VAI 


| EFFORTS AS THE ARTICLE 


EXPLAIN. 


R. 


UR HONOR, TO SHOW A COUPLE OF 


PARLOFF UNDERTOOK AS 


HE WASN'T JUST TALKING TO 


ETY OF OTHER PEOPLE 


MS. HOLMES'S AWARENE 


SO IT'S NOT BEING OFFEI 


PROGRESSED. 


ED FO! 


DR. TOPOL TELLS M. 


SIMPLY FOR STATE 


iOHARCH. 


UNIT! 


ENT OF DR. PARLOFF'S -- NOT DR. PA 


TRUTH OF ANYTHING THAT 


OF 


MIND AND TO SHOW TH! 


RLOFF'S -- MR. PARLOFF'S 


READY THAT 


ED STAT 


E R-10700 


ES COURT R 


E PORT! 


ERS 


09: 
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09: 
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09 
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ARLOFF CROSS BY MR. 


MS. HOLMES SUGGESTE 


R. CL 


ROPLE* 


RTICULAR PERSON IS NOT, 


NDE 


AL 


R. CLINE: WELL, 


WISH IT WERE. 


THE COURT: ALL 


ES AND GENTLE 


ERT, A MEDICAL D 


HAT'S WHY 


EF COURT: YOU JUST DID. 


OCTOR AT A 


WE WANTED TO PUT THAT 


UNFORTUNATELY WH 


IGHT. I'LL ALLO 


THIS TO COME 


T'S ONLY COMING IN 


TRUTH OF THE MATTER ASSERTED. 


IS THAT WHAT YOU'RE 


R. CLINE: 


EF COURT: BUT ONLY TO SHOW KNOWL 


SW 


TNESS WAS DOING ADD 


ELL, 


ES. 


OKAY. 


‘RED NOT FOR THE TRUTH OF T 


E STATE OF MIND OF MS. 


ON THI 


NOT FOR THI 


EDGE: 


SO, LADIES AND GE 


EMEN, THIS 


ER ASSERTE 


BUT ONLY TO 


TNESS'S ENGAGING 


N ADDITIONAL RESEAI 


ES, THAT IS, 


AS TO KNOWLEDGE 


RCH. 


-FENDANT'S EXHIBIT 10 


592 WAS RECE 


THE COURT: ALL RI 


UNITED STAT 


VED 


N 


GHT. 


ES COURT REPORTERS 


E R-10701 


7071 
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ARLOFF CROSS BY MR. 


THANK YOU. 


PARLOFF, 


THIS RUNS 


RE'S 


ANYTHI 


NG 


DO YOU SEE 


DR. TOPOL I 


H 


DO YOU SEE THAT 


(RIC TOPOL. 


IT UP NOW. 


: CAN GO TO THE 


OVER ON 


THAT YO 


THIS 


E'S AT THE 


TO THE 


-- YOU'VE 


BAC 


CAN DO ABO 


MS. HOLMES 


TONAL SC 


ENCE 


RIGHT? 


ERTA 


NLY WAS THI 


AT RI 


ESSOR OF GENOM 


GHT? 


UNITED STATES COURT R 


E R-10702 


ERT THAT YOU WE 


CS AT THE 


K PAGE 


IF YOU LOOK AT THIS 


BOTTOM 


ANI 


DOCUME 


EMA 


L THE 


I'M NOT S 


UT THAT TO DI 


HAD AN 


EXCH 


ANGE W 


HAD RE 


ED YOU TO? 


CAL DOCTOR; RI 


E'S A -- AT THE 


BOUT MAY OF 2014 WHEN YOU WE 


SPLAY IT. 


EPORTERS 


NG TO, ALONG WI 


7072 
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1 ESS THE COURT HAS FURTH 


2 THE COURT: NO. 


3 ; EF ASK THE GOVERNMENT TO RESPOND 


4 MR. LEACH: BRIEFLY, YOUR HONOR. 


5 ALL OF THE ARGUMENTS JUST HEARD FROM MR. LOO! 


6 SED AND REJE iD BY THE URT ON MULTIPLE OCCASIONS. 


7 NK THIS M BE : H OR FIFTH MOTION RELATING TO THI 


8 REPORT. 


9 THERE WAS AN OBJE iNT. T WAS OV 


10 i R NG WAS CORR! 


11 DR. DAS -- IT ¥ EVANT TO MS. HOLMES'S STAT 


12 | SPEED AND ATTE WITH WHICH SHE RESPONDS TO T 


13 ER CONVERSATIONS W DR. DAS ABOUT WHETHER THE FINDINGS ARE 


14 RRECT OR INCORRECT, DR. DAS'S TESTIMONY ABOUT THE REASON FOR 


15 1 DING AND WHETHER MS. HOLMES WAS TRYING TO MINIMIZE IT OR 


16 MIZE IT, THE STATEMENTS MS. HOLMES MAKES TO 


17 . PETERSON ATTEMPTING TO MINIMIZE WHAT CMS IS FIND 


18 ESTS THAT SHE DIDN'T TAKE THE REGULATORY ISSUES SERIOUSLY. 


19 SO FOR ALL OF THOSE REASONS IT WAS RELEVANT AND 


20 APPROP! E TO COME 


21 ak S THE F ET I'M HEARING ABOUT A RENE 


22 I I ae TE EJUD AL TO DO IT AT THI 


23 J ER THAN WHE R. DAS HAD COMPLETED S TESTIMONY. 


24 I D ALSO SAY THE IDEA OF IMMEDIATE JEOPARDY FIRST CAM 


25 : (NCE DURING THE PLAYING OF THE "TODAY SHOV NTERVIEW, 
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HE WHICH WAS ADDED IN |] 1 (FENDANT'S RULI 


2 COMPLETENESS ARGUME 


3 SO I DON'T TH , : I RLY 


4 PREJUDICIAL ABOUT THE ; : R DR. 1 ‘ WW, REPORT TO 


5 MS. HOLMES, AND ULTII : : ; OBSERVAT 


6 CMS. 


7 I'M HAPPY TO RESPOND MORE FULSOMELY TING 


8 COURT WISHE BUT FOR ALL OF THOSE REASONS AND OTH 


9 MOTION SHOULD BE DENIED. 


10 THE COURT: THANK YOU. 


11 DO YOU WISH TO COMMENT NOW OR AT SOM 


12 CONFRONTATION ISSUE? 


13 MR. LEACH: YES, YOUR HONOR. 


14 FIRST, THE CMS REPORT IS NOT TESTIMONIAL, SO THI 


15 CONFRONTATION CLAUSE DOESN'T COME INTO PLAY AT ALL. THAT'S THI 


16 FIRST REASON. 


17 THE 5 T CAME IN FOR ITS STATE OF MIND ON 


18 MS. HOLME ESTIONS OF DR. DAS THAT TOUCHED ON 


19 HER STATE 


20 SO IT CAME R A NONHEARSAY PURPOSE. THERE'S NO POINT 


21 TO CROSS-EXAM NG THE CMS WITNESS ABOUT IT, AND IT'S REALLY 


22 DR. DAS'S AGREEMENT AND, FRANKLY, MS. HOLMES'S AGREEMENT ON 


23 SOME LEVEL TO VOID THE TESTS THAT MADE ALL OF THIS RELEVANT, 


24 ND DR. DAS'S SUBSEQUE NVESTIGATION TO SEE ESE WERE 


25 BERRATIONS OR NOT ABE ONS. 
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1 ERE WOULD | BEEN NO POINT TO CROSS-EXAM 


2 RAH BENNETT FOR THI URPOSE FOR WHICH IT CAME IN. 


3 ] E CONFRONTATION CLAUSE DOESN'T COME INTO PLAY AT ALL 


4 ] ‘ E CMS REPORT IS NOT TESTIMONIAL, WHICH IS ONE OF THI 


5 RE IMENTS FOR THE SIXTH AMENDMENT ANALYSIS. 


6 E COURT: THANK YOU. 


7 . LOOBY: YOUR HONOR, AND THE DEFE 


8 1 ] EPORT AND I BSERVATIONS WERE 


9 ] ; ; ERE PREPARED IN ADVANCE WITH AN 


10 ENTIAL CR NAL LITIGATION. 


11 S E, YOU KNOW, THAT WE DISCUSS 


12 RE : ‘ Al SSUES. NITIALLY THE DEFE 


13 RE A ES AND PRESE i TS POSITION ON THAT. 


14 AND THEN AS FO! : NONHEARSAY PURPOSE IN WHICH 


15 THINK, YOU KNOW, EVE F -- THE REPORT ITSELF CA) 


16 RARSAY, BUT THEN TH -RNMENT ASKED DR. DAS WHETH 


17 FE AGREED WITH CERTA RTIONS OF IT. 


18 THINK THE 403 CONCERNS ARE STILL PRESENT, AND WE 


19 1 THAT THEY CAN BE ALLEVIATED OR ADDRESSED WITHOUT THI 


20 1 MONY OF A CMS INSPECTOR, THE PEOPLE WHO MADE THE FINDINGS. 


21 AND SO WE BMIT THAT IT'S BOTH THE 403 AND THE 


22 CONFRONTAT FASONS ARE WHY THE REPORT MUST BE EXCLUDED. 


23 AND WE'RE NG THIS MOTION NOW AT THE CONCLUSION OF THI 


24 -RNMENT'S CAS! BECAUSE WE HAVE SEEN HOW IT WAS USED ANI 


25 EVIDENCE D IDN'T COME IN. 
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:19AM AE AVE DRAWN AN OBJECTION FROM THE DEFENSE THAT THIS W 

:19AM 2 NOT HAVE BASTS TO REACH A CONCLUSION ON THAT ULT 

:19AM 3 SO THINK THE DEFENSE IN THAT RESPECT IS PO 

:19AM 4 BLEM THAT DOESN'T EX TH THIS TESTIMONY. 

:19AM 5 THIS PATIENT WAS QUAL ED TO TALK ABOUT HE! 

:19AM 6 | THERANOS TEST AND PRESENT TO THE JURY THE RESULTS THAT 
:19AM 7 

:19AM 8 j i : AS NOTED THAT IN NOT EVE! 

:19AM 9 CASE I WHETHER TEST RESULTS ARE ACCUI 

:19am)~=—s 10 OR NOT. 

:19amM)—s 11 N SOME CASE VE; I 1 EXPERT CANNOT T! 

:20aM «12 ER THE FACT AND AT THE i ; H ESULTS ARE ACCUI 

:20aM) =o 13 

:20aM «614 i] ESULTS REQUIRE THE TESTIMONY AND THE EXPERT OP 
:20amM «615 i i O KNOWS HOW THAT TEST WORKS AND WHO CAN PROVII 
:20aM) =o 16 ] ] WITH BACKGROUND INFORMATION ABOUT THE SIGNIFICANCE 
:20aM =—o17 i RESULTS VERSUS OTHER RESULTS AND WHAT THEY CORRESPONI 
:20am «618 | BODY OF THE PATIENT. 

:20aM) = 19 ER TEST RESULTS SPEAK FOR THE is RESULT THAT 
:20aM =20 ELLS THE PATIENT THAT THERE ARE I (S PRESENT IN HER 
:20aM) = 21. BLOODSTREAM NCOMPATIBLE i (SULT THAT SAYS 
:20aAM 22 THE OPPOSITE. THEY CANNOT |] 

:20aM) = 23 EXPERT TESTIMONY IS NOT NE RY TO, YOU KNOW, 

:20amM 24 EF VIRUS WORKS OR HOW THE i (RE ORME 

:20aM.) = 25 TWO CONFLICTING RESULTS TO HAVE BATIV 
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:20AM 1 JURY. AND THAT'S WHAT THIS IS ABOUT. 


:20AM 2 I WOULD ALSO ADD ON THAT, THOUGH, THAT THE TEST 


:21AM 3 MS. TOMPKINS IS ADMISSIBLE E COUNT THAT BAS 


:21AM 4 , [IS STILL A VALII IVE F THAT T ‘SULT WAS NOT 


:21AM 5 J RATE. 


7:21AM 6 IS WAS A WIRE RTHERANC 


:21AM 7 ENTS, SO S NOT NECESSARY T 
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:21aM «12 ES NOT NEED TO CONVEY ANY FALSE OR F1 1 NFORMATTION. 


:21aM «613 BRELY NEEDS TO BE IN FURTHERANCE OF THE EME TO DEFRAUD. 


:21am 14 SO THAT THINK, A FINAL REASON W THINK THIS 


:21amM =o15 TON SHOULI E GRANTED. 


:21aM =16 THI OKAY. TH 


:21amM 17 MS. SAHARIA? 


:21aM «= 18 MS. SAHA : Fj ESULT DOES NOT SPEAK FOR 


:22amM =19 TSELF, YOUR HONOR. THERE (RE | LEVELS OF TEST RESULTS 


:22aM = 20 ON THE DOCUMENT THAT WAS PUT iV TDE: Ie T WAS A D BRE 


:22aM) =o 21 WAY OF TESTING FOR HIV THAN THE : THAT MS. TOMPKINS RE 


:22aM «22 (CENTLY WHERE E TEST WAS A D (RENT KIND OF TEST. 


:22aM «23 MS. T! ED TO WALK THROUGH WITH THE WITNESS TH 


:22aM «24 RITHM T (RE IS A SCREENING STEP THAT PROMPTS YO 


:22aM = 25 ER ANALYSES. 
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:23AM 1 I DON'T KNOW HOW THE JURY COULD INTERPR 


7:23AM 2 ITHOUT AN EXPERT TO TELL THEM WHAT THEY MEAN. 


:23AM 3 E COURT: THANK YOU. 


:23AM 4 EN FURTHER TO MR. BOSTIC'S POINT, THAT MIGHT NOT BE 


:23AM 5 ‘LE T'S IN FURTHERANCE OF THE SCHEME. 


:23AM 6 MS. SAHARIA: SO I DO THINK THAT RAISES SOME 


:23AM 7 EK CAN DISCUSS WHEN WE Al : FE} MOTION FOR JUDGM 


:23AM 8 [TTAL, BUT NK ATAM E CAN -- T 


:23AM 9 1 MONY ABOUT W. E CAME ERANOS AND WHAT ¥ 


:23am 10 ER MAY STILL BE RELE 1 MONY. 


:24am 11 BUT I, DON'T BELIEVE THAT IT IS PROPER TO LE 


:24amM 12 : MONY ABOUT THE TEST RESULTS THEMSELVES AND THE 


:24amM 13 CORRESPONDING EXHIBITS BECAUSE FE JURY IS JUST AS EQUALLY 


:24am 14 UNQUALIFIED TO INTERPRET THOSE E BITS AS SHE WAS. 


:24am 15 AND WE CAN PROVIDE THOSE E BIT NUMBERS FOR THE 


:24amM 16 I'M NOT SURE HAVE THEM IN FRONT OF ME, YOUR HONOR. 


:24am 17 E COURT: THE TEST RESULTS? 


:24am «18 . SAHARIA: THE TWO TEST RESULTS, YOUR HONOR. 


:24am 19 E COURT: RIGHT. THEY WERE ADMITTED WITHOUT 


:24am 20 ] 1 RECALL. 


:24amM 21 MS. SAHARIA: WELL, WE OBJECTED IN ADVANCE OF HE 


:24aM = 22 ESTIMONY TO THE FACT THAT THE GOVERNMENT HAD INDICATED T 


:24amM 23 EY MAY NOT CALL MR. ASIN. MS. TREFZ DID RAISE THAT ISSUE AND 


:24amM 24 R OBJECTION TO CALLING THE WITNESS WITHOUT THE DOCTOR. THAT 


:24amM 25 BJECTION THAT WAS MADE ON THE RECORD. 
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:24AM 1 (RNID FUSED AT THAT T 


:242AM 2 i Hl R NOT. 


:24AM 3 V HAT THE EF NOT CALL M, THAT'S WHY 


:242AM 4 


:242AM 5 


:242AM 6 


:242AM 7 


:24aM 8 aol aes ] I ] 1 IRE ADMITTED 


2:24AM 9 I BJE . } FE j I i DE EQUEST THAT 


:24am 10 ry | ONALLY ADM Ie 'Y DID NOT DO 


:25AM 11 


:25aM 12 MS. SAHARIA JUST SAID T FE, REPORTS DON'T SAY TH 


:25aM 13 DON'T HAVE V OR YOU DO HAVE . THAT'S NOT HOW THESE 


:25am 14 RI RIS WERE iOENTED TO THE ] N THE MOMENT, AND T 


:25am 15 HOW THI BE ARGUED |] E, THAT'S CORRI HEY | 


:25aM 16 SAY THOSE 


:25amM 17 OWEVE] EY ARE TWO TESTS FOR 


:25aM «18 BACK |] 1. THE OTHER CAME BACK N 


:25amM 19 CONFL RESULTS. 


:25aM 20 S NOT THE ONLY TIME IN TH E THAT SPEC 


:25aM 21 INSTANCES OF INCONSISTENT OR CONFL ESULTS HAVE ] 


:25—aM 22 IN FRONT OF THE JURY WITHOUT THE DEFE | OBJE 


:25aM 23 THE JURY HAS SEEN EMATLS INTERNAL AT THE! E LAT 


:25aM 24 RESULTS THAT CAME BACK ON DIFFERENT ASSAYS WHERE EF PAT 


:25aM 295 GOT ONE RESULT FROM THERANOS AND A DIFFERENT RESULT FROM 
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